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STATEMENTS AND OBSERVATIONS 



CONCERNING 



THE HULKS. 



of Commons, to go into a full investigation 
of this subject. 



The committee which reported on the 
state of this establishment in 1812, was not 
originally apptnnted for that purpose ; it 
was formed to inquire into the expediency 
■ of erecting Penitentiaries, a question, which 
at that time very much engaged the atten- 
tion of many members of Parliament, several 
of whom had been intimately acquainted 
with the views of the first promoters of that 
measure ; and I became the chairman of the 
committee, from my having undertaken, at 
the personal request of the then Secretary 
of State, to apply myself to the considera- 
tion of that subject. The House having 
afterwards referred it to us, to inquire into 
the state of the hulks ; we went into such 
evidence on that head as lay within our 
reach, examining the superior oflEicers of the 
vessels in which the convicts were confined, 
ftnd we made a long Report, containing a 
general account of the establishment, and 
some suggestions respecting future improve* 
ments, but we were aware that a Report 
framed on such materials, must omit many 
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particulars, on which it might be desirable 
to obtain information, and could not be sq 
satisfactory, as if the inquiry had been con- 
ducted on board the ships themselves, 
where the inferior officers might have been 
examined if necessary, and the convicts 
might have been allowed to tell their own 
story, in regard to any circumstances of which 
theymightthinktheyhadreason to complain. 

The first step towards any effectual 
change in the arrangements for regulating 
the hulks, should be an inquiry into all mat- 
ters connected with the treatment and con- 
dition of the convicts confined in eacli ves- 
sel, made upon the spot, by commissioners 
appointed by the crown for that purpose, 
whose Report might either be laid before a 
committee of the House of Commons, if 
further inquiries before such a committee, 
on points connected mth this subject, 
shoiUd be thought desirable, or might itself 
serve as the ground-work of a new Act of 
Parliament, for the better regulation of the 
hulk establishment. 

I may perhaps be told, that with a view 



to such a proceeding I miglit have addressed 
myself at once to the Secretary of State, 
without this publication ; but here again I 
am not altogether without some experience 
to guide me. A short time after the Report 
of the committee of 1812 was made, a paper 
was addressed by Mr. Morton Pitt and me 
to Lord Sidmouth, then Secretary of State 
for the Home Department, containing such 
suggestions as had occurred to us relative 
to the mode, in which the measures recom- 
mended in that Report, might be carried 
into effect. This communication was re- 
ferred to Mr. Graham, at that time acting 
as manager of the hulks. Mr. Graham ob- 
served on our propositions, in a paper of 
remarks also addressed to the Secretary 
of State, to which we replied in the same 
manner. There was nothing to complain of on 
either side, in the tone and temper of these 
communications; Mr.Pitt and I entertained 
a very higli opinion of Mr.. Graham, and Mr. 
Graham, although he felt that he done a great 
deal for the hulks, was not offended with us 
for thinking that it was possible to do more. 
The Secretary of State, however, took Mr. 
Graham's advice in prefjrence to ours, as 
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imgfat perhaps have been esipeetcd, and our 
propoBitions were not adopted. 

With these circumstances fully in my re- 
collection, I am not inclined to pursue a 
course which would probably lead to a con- 
troversy in writing, between me and Mr. 
Capper, the superintendent of the hulks, 
possessing (I make no doubt not undeser- 
vedly) the Secretary of State's full confi- 
dence, and being the only channel, through 
which the Secretary of State derives his in- 
formation respecting that establishment, in 
which controversy, the Secretary of State 
himself must be the party to decide, the 
questions for decision being, first, whether 
there be any thing in the state of the hulk es- 
tablishment to call for inquiry, and secondly, 
whether the powers now exercised by the 
Secretary of State, through the superin- 
tendent, over the large class of convicts, 
retmned for punishment in this country 
instead of being sent abroad, ought to be 
continued. 



My object in the present publication, is 
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PART I. 



Seasons for inquiring into the state of the hulhs, drmim 
from the results of former inquiries ; and from circwn- 
stances connected with the present treatment and condi- 
tion of the convicts confined in them. 



Of the numerous prisons in this country, 
for the confinement of offenders, there are 
none, which have so strong a claim upon 
pubHc attention, or which have of late years 
received so Bmall a share of it, as the hulks, 
an estabUshment consisting at present of 
nine vessels, on board of which are distri- 
buted above * 3,000 convicted criminals. 

Mr. Howard, in whose days the persons 
confined in the hulks were much fewer in 
number than they are now, appears to have 

* The average number during the first six monfhs of 
iS2i, was 32S9; during the latter six months it amount- 
ed to 3408. iii.^J ui\ ,' 



had a due sense of the importance of these 
prisons, for he visited them repeatedly ; and 
has mentioned them both in his book on 
'^ The State of Prisons in England and 
" Wales," and in his "Account of Lazarettos." 
In an edition of the former of these works, 
in which he gives an account of several of his 
visits to the hulks down to 1783, he says, 
that the faults in the management of the 
convicts, to which he had adverted in his 
first edition, (published in 1777) having be- 
come so alarming, as to have attracted the 
notice of Parliament^ a public inquiry had 
been instituted, on which it had appeared, 
that a great mortality had prevailed among 
the convicts, between August 1776 and 
March 1778 ; but he observes, that the ac- 
count, which he was then able to give, would 
be such as to shew in a striking light the be- 
neficial effect, of the parliamentary inquiry 
as to the health of the prisoners ; still, how- 
ever, both in this book, and in his work on 
Lazarettos, particularly in the latter (in 
which he speaks of his visits to the hulks in 
1787 and 1788,) he states serious grounds of 
complaint, and offers various suggestions for 
the benefit of the convicts, some of which 



have since been adopted ; — In regard to the 
effect produced by imprisonment on board 
the hulks upon the dispositions and characters 
of the persons confined there, he makes a re- 
mark, wliich is, I fear little less true, as ap- 
plied to the present state of the convicts in 
those vessels, than it was in his time, viz. that 
" the association of so many criminals is ut- 
" terly destructive to morals." 

The parliamentary inquiry, to which Mr. 
Howard here alludes, took place before a 
committee of the House of Commons in 
1778 ; and the Report of that committee was 
presented to the House by Sir Charles Bun- 
bury in the month of April in that year. It 
shews from the evidence of Mr. Howard and 
others, great mismanagement and abuse, 
but concludes by stating that there had been 
progressive improvement " in the accommo- 
" dation, food, employment, and means of 
" preserving the health of the convicts ; " 
I and recommends the continuance, for a li- 
mited time, of punishment on board the 
hulks by hard labour. 

Another Report was made by Sir Charles 
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to draw to these questions the attention of 
tliose persons, who are connected in differ- 
ent ways with the administration of criminal 
justice in this country, or who have been 
most conversant with its prisons, in the hope 
that some of them, particularly some of 
those in the higher departments of the law, 
may be induced by the imperfect hints here 
thrown out, to urge upon the Secretary of 
State, the expediency of taking this establish- 
ment into his serious consideration, either on 
being consulted by him on this head, or by 
voluntarily tendering their advice to him 
upon the subject. 1 look upon the hulks 
as regions unexplored, as forming a terra 
incognita, in which few, besides those who 
inhabit it, have ever set foot ; and I believe 
1 may venture to assert, that those who are 
best acquainted with other prisons and 
places of confinement in this kingdom, know 
little or nothing about the hulks. 



I trust, that the Secretary of State (my 
right honourable friend, as a public man, I 
presume to call liim) will not be offended at 
the freedom, with which I have discussed 
jjoints connected with his office. I can as- 
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sure him, that my remarks are not ojBTered in 
any unfiiendly spirit, for I fully concur with 
all who know any thing of the leading men 
of the present day, in estimating very highly 
his character, both public and private, and 
in expecting much from the application of 
his talents to the public service, and if I 
shall succeed in pressing the revision of the 
hulk establishment upon his notice^ at an 
earlier period than that, at which it would 
otherwise undergo his particular scrutiny, 
in the survey, which, I doubt not, he will 
take of every branch of his department with 
a view to its improvement, provided he shall 
remain long enough in his present office, I 
am confident that I shall become, by so 
doing, the humble means of conferring no 
inconsiderable benefit upon the country. 
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been stated to him. Mr. Graham's reports 
were unfavourable to the system of manage- 
ment then pursued, but before any new plan 
could be adopted, viz. in February 1802, the 
keeper of a country gaol, who had brought 
up some convicts to the hulk at Langston 
harbour, finding that a great mortality had 
prevailed on board that vessel, the cause of 
which appeared to him to be a want of pro- 
per food, addressed a letter to Lord Pelham, 
who had succeeded the Duke of Portland in 
the Home Office, upon that subject, the 
conclusion of which letter was as follows — 
" I have reported to sundry gentlemen these 
" many years past, but the evil is not reme- 
*' died, it will be a humane act, would any 
" gentleman of note examine the convicts in 
" person, by having them before him sepa- 
" rate from the presence of the overseers, &c. 
" The late worthy Mr. Howai'd was deceived, 
" when he visited; the overseers, &c. being 
" present, the convicts were afraid to com- 
" plain." 

On the receipt of this letter Lord Pel- 
ham, who had succeeded the Duke of Port- 
land in the Home Office, authorised two 
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commissioners, Sir Henry Mildmay, and Mr. 
Nield, to inspect the state and management 
of the convicts at Portsmouth and Langstoii 
harbour, by whom Reports were made con- 
cerning the prisoners at each place, dated 
on the 16th March, 1802. 

Upon the whole the commissioners 
were not dissatisfied with the treatment 
and condition of the convicts at Ports- 
mouth, but in the vessel stationed at Lang- 
ston harbour (La Fortunee) they found 
great abuses, particularly in the article of 
provisions. In regard to the discipline of 
the convicts on board this ship, they say that 
they have reason to believe it to be consi- 
derably improved," but they conclude their 
Report on the state of the convicts at Lang- 
ston harbour, with the following paragraph; 
which I quote, befcause it states an evil not 
yet corrected. " We have only farther to re- 
mark, that we lament the great proportion 
of persons on board the hulks generally, 
" who from age, infirmity, accident, or incu-^ 
rable disease, are wholly incapable of work, 
and we suggest it to the consideration of 
the Secretary of State whether it might 
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" not be advisable, that persons of that de- 
" scription should be remoTed to some place 
" exclusively appropriated for their recep- 
" tion. Whilst they continue where they are, 
*' they are constantly exposed to insult and 
" injury from their companions ; they occa- 
" sion great additional trouble, and occupy 
" the place of those, who might be employed 
" with effect in the public service." 
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In the act passed this year (1802) for the 
renewal of the acts, by which the hulks 
were regulated, a provision was introduced 
for the appointment of an inspector vdth a 
salary, whose duty it should be to visit these 
vessels quarterly, and to make an annual 
Report thereupon, to the two Houses of Par- 
liament, reporting on any urgent occasions 
to the Coiut of King's Bench. The ap- 
pointment of Mr. Graham as inspector, took 
place immediately after the passing of this 
act, but though Mr. Graham displayed great 
zeal and intelligence in the execution of his 
office, he appears to have been unable to 
prevent abuse, for when Mr. Nield visited 
the hulks in 1807, he found reason to com- 
plain of the quality of more than one of the 
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articles, supplied for t^^e use of the vessel 
at Langstpn Harbour. 

I aiu not aware, * that any inquiry was 
made into the management of the huU^s, 
either by private perspns, visiting after the 

* • 

manner of Mr. Howard and Mr. Nield, or 
under apy special authority exerpised on 
behalf of the pubMc, between 1807 and 1812, 
when it was referred by the House of Com^ 
mons to the committee, which had been 
named in the preceding year, upon the subr 
ject .of penitentiaries, ^to inquire into the 
'^ state of punishment on board the hulk£^ 
'* and to report their opinions thereupon, to- 
gether with any improvement, which may 
appear to be prapticable therein." n 
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. This coi^mittee, after looking into th^ 
Acts of Parliament then in force, respecting 
the hulks, and the powers, very irregularly if 
no^ i^ega^y, exercised in reg^d to th^m by 
tljie Secretary of State, through the inspectpr, 

* Mr. Graham of course continued his visits under 
the title of inspector, but it will be seeii hereafter, that 
\kt toon became the manager of the hulks, and in fact vi- 
sited |n that character. 
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entered into inquiries of some lengtli con- 
cerning the system of management pursued 
in each vessel, on board of which convicts 
were confined, examuiing as to the manner 
in which these prisoners were lodged, in- 
structed, fed, employed, &c. the several cap- 
tains and chaplains of the establishment, and 
sending for returns from the different places 
at which hulks were stationed, to questions 
f]-amed by the committee, concerning the 
nature and value of their services, which re- 
turns, together with other documentary evi- 
dence, were printed in an appendix to the 
Report. 



The opinions of this committee upon the 
general merits of the hulk establishment, are 
given in two paragraphs of their Report, al- 
though the Report itself is of considerable 
length. Adverting to some of the statements 
whichweremadeto them concerningthe man- 
ner in which the hulks were managed, the 
committee say, " It appears from these do- 
" cuments, as well as from the evidence taken 
" by your committee, that the arrangements 
" under which offenders are now confined 
" on board the hulks, cannot reasonably be 



11 



I 
I 



" objected to, as either insufticient for tlic 
" safe custody of the prisoner, or unfavour- 
" able to his health ; in regard to his moral 
" amendment, or to the preservation of the 
" young offender from being rendered more 
" Ticious by his confinement, they are by no 
" means satisfactory." After mentioning va- 
rious facts and observations connected with 
the mora! condition of the convicts on board 
these vessels, the Report goes on as follows : 
*' Under the circumstances which have been 
" stated, your committee cannot but consider 
" the situation of the convicts imprisoned on 
" board the hulks upon their present plan, 
*' as one, from which these persons must be 
" expected to return into society with more 
" depraved habits and dispositions than 
" those with which they went into confine- 
" ment, although it may happen in these, as 
*' in all other places of punishment, that the 
" sufferings of the offenders, may in some in- 
" stances awaken reflection, and lead to 
" amendment." 

The committee recommended " that a 
" hulk should be fitted up as an experiment, 
" according to a design iumished by the navy 
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" board, which would enabk the officers to 
*' inspect tlie behaviour of the convicts by 
" night as well as by day, and would admit of 
" divisions fox the separation of them into a 
" ^eater number of companies or classes, 
" than could be formed according to the 
" construction of the vessels then in use, and 
" after other suggestions, some of which 
" have, and others have not, been adopted, 
*' they concluded by recommending the ap- 
" pointment by the crown (under an act pass- 
" ed for that purpose) with competent sala- 
*' lies, of one superior officer, to be overseer 
'* (rf the hulks, who, in addition to the duties 
" marked out in the 42 Geo. Ill, cap. 28, for 
" the inspector, should take upon him the 
" superintendence and controul of every 
" part of the hulk establishment, and should 
" be responsible for the proper management 
" of the whole, acting himself under such in- 
" structions as might be issued by his Ma- 
*' jesty, for his direction ;" and of a " subor- 
" dinate officer at each place at which con- 
" victs are employed, to reside constantly 
" upon the spot, and to act as an assistant 
" or deputy to the person above-mentioned, 
" communicating with him and taking bis 
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'^directions upon all matters relating to the 
establishment^ but attending in particular 
to the arrangement connected with the 
'' constant employment of the convicts, and 
"16 the regular valuation of the work don/ 
'^ by them, and depending for.> a part, at 
'' leasts of his . emoluments upon such estih 
'^ mated value of their labour ^J' .. 



In coilsequence of this Report a new hulk 
was fitted up^ in conformity to the design 
there given^ and soipe alterations were made 
in the construction of those already in use, 
but the Secretary of State did not think fit 
to adopt the recommendatipn contained in 
the Report eonceroing. the appointment oS 
assistant or 4eputy*superintendents at the 
different places at which hulks were sta^ 
tipned. Mi^ Morton Pitt and I .had a good 
deal of Communication with Lord Sidmoutb^ 
then Secretary of State, and Mr. , Grahami 
updo the subject, but we dul not succeed in 

. I I;. . ..;..> \ V . ...... K ji 

> * Jt was: the preTailing opinion at that time^ that diofle, 
who superintended convicts should be paid out of tl^ic 
earnings, but we have learned now to consuler profit 
from the Tabouif of convicts/ as of less importance than 
was attached to it in thdse days. I do not believe'this 
modeof piijriiigtheilfckfficers ^troiild be recommeadednow. 
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carrying that point ; though we pressed it 
very strongly, as aifording, in our judgment, 
as well as in that of the other members of 
the late committee, the best prospect of an 
improved management of the hulk establish- 
ment. We contemplated the selection of a 
higher class of persons for these new situa- 
tions, than those hitherto in charge of the 
hulks, and suggested the list of half-pay 
lieutenants of the navy, as the quarter from 
which they might be taken with most advan- 
tage, it appearing to us, that individuals of 
this description would not only be most 
competent to arrange, with the officers of 
the dock-yards, the manner in which the 
convicts should be employed, and to see that 
proper accounts were kept of their earnings, 
but would be able to afford that constant 
attention to the treatment and condition of 
the prisoners on board the ships, which can- 
not be given by an individual residing in the 
metropolis, (even if he had no other duties 
to perform,) and only visiting the different 
branches of the hulk establishment occa- 
sionally, at the several ports and places at 
which they are stationed, at a considerable 
distance from London and from each other. 
These officers would also have had opportu- 
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nities of daily intercourse with the convicts, 
and with those in charge of them, and would 
have become thoroughly acquainted with 
the details of management pursued on board 
the vessels as well as on shore ; and the se- 
lection of the individuals to be employed in 
this service must have been very unfortu- 
nate, if some one of them had not shewn 
himself possessed of such inteUigence and 
activity, as would have led to the formation of 
a better code of rules and regulations for the 
hulk establishment than has yet been in 
operation. 

About three years after presenting the 
Report of 1812, I had an opportunity of 
learning by experience, how httle security 
the public had for the good management of 
the huU^s at a distance from London, in the 
superintendence of Mr. Graham> residing in 
the metropolis, and yet Mr. Graham was a 
gentleman of great talent and activity, and 
far above the suspicion of conniving at any 
improper practice or abuse. In the spring 
of 1815, previous to the introduction of a 
new bill for the regulation of the hulks, the 
ship fitted up on the improved construction 
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having then been occupied for about a year 
at Sheerness, I visited it at that place ; and 
I will now mention the information which I 
collected on the spot, respecting the transac- 
tions on board that vessel, in the words of a 
speech which I thought it my duty to make 
in the House of Commons on tlie 22d of 
June, 1815, when the 55 Geo. III. cap. 156. 
was on its passage through the House, and 
which was afterwards printed. 



" On the third night after the convicts 
" were placed on board, those on the lower 
" deck tore down the bars which divided 
" their cells from the inspection passage, and 
" forcing their way through hatches not pro- 
*' perly secured, into the upper decks, in- 
" duced the convicts confined there to join 
" them, and put an end for a time to all sepa- 
" ration ; there were, when this happened, 
" no guards in the inspection passage ; nor 
" does it appear that any attempt was made 
" to controul this violence at the time, or to 
" punish or discover the ringleaders after- 
" wards ; on the contrary the men were told 
" that they had done enough, and might as 
" well be quiet ; and from that time to this, 
7 



n 



44 









though the iron bars have been replaced, 
» the tc^lls ace left open unless the prisoners 
'1 therasdves choose to fasteufthem j which, 

ifhen they: have visited their companions 

asilong: as diay think fit, and are disposed 
f* to retire to rest, they generally do. When 
tM Went down". (betWeen eleven atid twelve 
o'clock at /night).? I found most, of th6 cell 
f' doOTs fastened by the conricta with cha^is 

and:padlocks of their own. The House 
' wiilriK)t:Ibe surprised^ that the convicts 
i^'y^ouM haveJendeavouiied in this mannet^to 
^/ .gi&C ridfofcthe practice of confining them in 
^^^riJufeirrcells; or'that .the;attempt should have 
t- jslffici^ded; .when I meACidri a faOt connect- 
^ red withi the state of discipHnb on .board the 
'^ ship.jUp to the! time when I. visited Sheer- 
?.ness, beer was sold in: the hulks by night; 
i* as weU as by; day,- to the convicts, with the 
". CQUKdvance, I was gokig to^ay, but in truth 
1' with: the sanction.and. by the authority of 
•^ .tbe (isl^tain> and, if I am not nittch ; misin- 
*' formed, fof his profit. I also believe that the 
" means which the convicts possess of pur- 
V. chasing, this beer have been in general de- 
" rived from the plunder: of the dock-yard, 
" :The captain of the hulk endeavoured, 
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" when I was at Sheerness, to persuade me, 
" that the convicts did not steal more than 
" to the amount of 301. or 401. from the 
" dock-yard in the course of a year ; but I 
" have to state, in opposition to this assertion, 
" that in a seai'ch made by the police on 
*' board the Edgar, in February last, stolen 
*' articles were actually found in the convicts' 
" boxes to the value of more than 301., tiie 
" particulars of which are enumerated in a list 
" which I hold in my hand, and which was in- 
" closed in a letter of complaint from the 
" commissioner at Sheerness to the Navy 
*' Board. It must be recollected, that the 
" purpose for which these men steal, is not to 
" lay up hoards as a provision for their future 
" support, but to procure the means of grati- 
" fying their present appetite for liquor ; and 
" if plunder to the amount of 301. has been 
" discovered in their possession at one time, 
" it may fairly be presumed, that the annual 
" loss by their depredations should be esti- 
" mated at a much larger sum." 



My object upon this occasion was to show 
the necessity of a more efTective superin- 
tendance of the hvUks than had prevailed up 
to that time; and with that view I urged 
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again upon the House the plan of appoint- 
ing a deputy-superintendant at each place 
at which hulks were stationed, which, as I 
have already mentioned, had been recom- 
mended in the Report of the committee of 
1812, and pressed in vain by Mr. Morton Pit* 
and myself on the attention of the Secretary 
of State. The House appeared to view the 
propoisition in a favourable light, but as it 
seemed to be the opinion of many members 
that it was too late in the session to discuss 
an important question respecting the hulks, 
I contented myself with moving a short 
clause limiting the duration of the Act to 
the ist of May following, which was con- 
sented to. 

By this Act the office of inspector was 
discontinued, and that of superintendant 
created in its stead, with the powers whicK 
Mr« Oraham had exercised under the autho^ 
rity of the Secretary of State, as inspector 
for a considerable length of time. 

Ootbe renewal of thisAet in the next 
year, the framers of it inserted, in conformity 
to what had atppetired to be the opinion of 

c2 
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the House in the preceding session, a provi- 
sion for the appointment of the officers for 
whom I had contended, in the following 
terms, coming in immediately after the au* 
thority given to the Crown to appoint a su- 
^erintendant ; ''and in case it shall be 
V deemed expedient, it shall and may be law- 
'* ful for his Majesty to appoint, one fit and 
'' proper person to be assistant or deputy to 
the said superintendant at each or any of 
'/ the said places of confinement, and to be 
[constantly resident at or near such places 
" of confinement/' 

^' ■ ^ ■ ■ \ ^ ^ 

, From the time, however, of passing this 

Act to the present hour no such officers as 

are there described have ever been * ap- 

^ I admit, that the words *^ m case it shall be deemed 
expedient" are not imperative, but leave the question of 
the expediency of such appointments to the Secretary of 
State, but when that expediency had been argued in the 
House of Commons, and when a former bill not contain- 
ing a power to make such appointment, had been limited 
in its duration on that account, until the question could 
be more deUberately considered, I certainly expected, 
that something more was meant by the insertion of this 
provision in the new Act (differing from the former in 
nothing but in the words inserted) thau to get rid of the 
question. It must have been intended at that time to 
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planted, nor am I aware that the expedieiKy 
of such appointments has ever been taken? 
into consideration. It is clear, that it is not 
now intended to attach any such officer to^ 
each place, at which hulks were stationed^ 
for by a slight change in the language of this 
clause in the 5 Geo. IV. cap. 27, (the last 
act passed for the renewal of the powei^s, 
under which the hulks are regulated) thtf 
authority of the crown appears to be confin-* 
ed to the appointment of one such assistant 
or deputy ouly ♦. 

I appeal to all magistrates, who have been 
in the habit of attending to the management 

make some trial of the effect of the measure suggested, 
and not to allow the provision inserted under such cir^ 
cumstances to continue a dead letter. 

* The power in the 55 Geo. III» above mentioned, is 
to appoint one person to be '^ assistant or deputy to the 
the said superintendant, at each or any of the said places 
of confinement." The words in the 5 Geo. IV, are to 
appoint '* one person to be assistant or deputy to such 
superintendant, at one or more of the said places of com 
finement;" the substitution of the word **one" instead of 
eackf limits the crown^ I presume to one appointment 
only, (which may be for one or more hulks) instead of 
one at each station. 



of gaols or houses of correction, whether any 
of the larger county prisons could go on sa- 
tisfactorily, with no other superintendance 
on their part, than four or five visits of in- 
spection in the course of the year, even 
with the advantage, which they generally 
possess, of hearing of any circumstances, 
which may require their particular notice, 
from persons who may visit these prisons 
casually, whereas it should be recollected, 
that no persons visit the hulks casually. So 
remote are these vessels from ordinary ob- 
servation, that although some years have 
elapsed since the Society for the Improve- 
ment of Prison Discipline, called the attention 
of the public to the state of our prisons, and 
solicited information upon this subject from 
all quarters, no single communication ap- 
pears to have reached them, respecting the 
hulks; and among all the statements in 
their annual reports concerning the treat- 
ment and condition of offenders in every 
other prison, there is no mention to be found 
of this large class of convicted prisoners, 
whose treatment is of more importance than 
that of any other inmates of an English pri- 
son, in proportion as the time, for which they 
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are confined, exceeds that which is passed 
in any other place of confinement in this 
country. 

It appears firom what has been here said, 
that every inquiry which has been insti- 
tuted into the management of the hulks, 
since any establishment of that nature has 
existed, has disclosed some evils, and been 
followed by some improvement in the treat- 
ment and condition of the convicts, and that 
the committee of the House of Commons, 
who reported upon this establishment in 
1812, near fourteen years ago, not only ex- 
pressed themselves dissatisfied with the mo- 
ral condition of the convicts, but recom- 
mended additional superintendance, which, 
though since sanctioned by the Legislature, 
has not been afforded. Perhaps these facts 
would of themselves be sufficient to warrant 
a proposition for enquiring uito the present 
state of the hulks, even if I were not pre- 
pared to point out existing evils in the ma- 
nagement of the convicts ; I will now, how- 
ever, proceed to show, that the latter groiuid 
for inquiry is not wanting. 
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The alterations made in the fitting up of 
the hulks, after the Report of the committee 
of the House of Commons, in 1812, cer- 
tainly led to some improvement in discipline, 
and I believe that the emplo3rment, of late 
years, of an officer to keep watch over the 
prisoners on each deck, has put a stop to 
much of the turbulence, vice, and profligacy, 
which formerly prevailed among them, after 
they were locked down in the evening ; they 
can no longer fight, without interruption, 
they probably gamble leiss, and I suppose 
they could not now employ .themselves in 
beating halfcrowns"^ into sixpences, even if 
the state of the coin should become such 
as to afford an opportunity for a manu&c- 

♦ See Report of the Committee of the House of Com- 
mons of 1812, page 139, for the following paragraj^. 
•' The same captain" (the captain of the Portland hulk) 
" states upon the subject of the manner, in which the 
" convicts employ themselves at night, that if any noise 
" like rapping or hammering is heard after a certain hour, 
" they are desired to go to bed, it being known that they 
^' are makuig money, hammering out crowns and half- 
crowns into sixpences, the manufacture of which he re- 
presents as having been carried on by the convicts, for 
*' some years." 
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ture of that kind. But if good Inoney can 
no longer be inade into bad, On board the 
hulks, it is still suffered to confer advanta- 
ges on itis possessors, which ought not to be 
eiljoy^ by one prisoner over his feUows in 
thb satne prison/ lior indeed be enjoyed by 
sudh convicts, as are Bent to the hulks at 
aU. 

a 

I object altogether to the practice of al- 
lowing these prisoners to receive money from 
their finends, and to purchase with it food 
of a better description, than that provid- 
ed for them under the law. When the 
attention of the public was much engaged, 
by questions connected with prison disci- 
pline, a few years ago, some difference of 
opinion prevailed among those who took up 
that subject, in respect to the propriety of 
stimulating convictei prisoners to be indus- 
trious, by allowing them to spend a small 
portion of their earnings in that manner, a 
practice which prevailed at that time in 
most of the prisons*, which were consider- 
ed as well regulated. The result, however, 

♦ I believe in all, except the Penitentiary at Gloucea* 
ter, where Sir George Paul never would consent to the 
iMroduction o^ any food, but the prison allowance^^^ 
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of the consideration then bestowed upon 
this point, was, tliat convicts, in general, 
should be confined to the prison dietaries ; 
the clause on this head in the act now in 
force, for regulating gaols and houses of cor- 
rection, runs as follows : " no prisoner, who 
" is confined under the sentence of any court, 
" nor any prisoners confined in pursuance of 
" any conviction before a justice, shall receive 
"any food, clothing, or necessaries, other than 
" the gaol allowance, except under such re- 
*' gulations and restrictions, as to the justices 
*' in general quarter sessions assembled, may 
appear expedient, with reference to the 
" several classes of prisoners ; or under spe- 
" cial circumstances, to be judged of by one 
*' or more of the visiting justices." As this 
rule extends to persons convicted of diifer- 
ent classes of offences, and who may be of 
very different descriptions and situations in 
life, it leaves, of course, great latitude of 
discretion to the magistrates managing the 
gaols, but I know of no prison, in which 
convicted felons are now permitted to spend 
any portion of their earnings in the pur- 
chase of food, and, if it be not thought ad- 
visable to allow the produce of theu' own 
labour to be so employed, much less ougiit 
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it to be permitted to them to five in luxury, 
with money derived from any other source. * 

'In the hulks^ conViets receiving money 
Beota Hieir friends, may purchase tea^ coffee; 
sugar; &c. at their j^eaisure; and som^e of 
them are appointed by the captaiitt of the 
vessels as shopkeepeiis to sell to the rest. 
I saw a^fciw' months ago, on board the Justi-^ 
tia at Woolwich, two of the convicts, em^ 
ployed in the preparation of peppermint- 
dro|)B, for sale in tlieship; and the oflScer 
who w^t rbund with me observed, that 
these drqrps were very ihuch liked by the 
prisoners^ being very comfortable in a raw 
damp momiiig, when they wefe gding to 
work. I da not: mean to dispute the truth 
of this obiservation'; but it is repugnant to 
every* feeling of proprietor/ that a. convict 
who has opulent fiiends tnr connedtions, or 
has himself a command of moneys however 
acquired, should drink tea and coffee in 
prison, and shduld comfort or fortify his 
stomach with peppermint before he goes tQ 
work, while his fellow-prisoner, who is 
frlendlesis and in indigence, is to have his 
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draught of cold water, rendered less palata- 
ble, than it would be otherwise, by the dight 
of these luxuries, of which it is not in his 
power to partake. I believe the practice of 
licensing some convicts to open shops for th^ 
sale (^ articles to the rest, is peculiar to the 
hulks ; and I am satisfied, that the pendbi^ 
sion to the convicts to have any money in 
their own possession, cannot but lead to 
much inconvenience and mischief. 
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I am aware, that in the Report' of 1812; 
we suggested the propriety of assigning a 
small portion of their earnings to the pri* 
soners, and of permitting them to spend a 
part of it, but at that time this permission 
was general in all prisons, in which any earn- 
ings were allowed, and there can be no rea-* 
son why it should be continued in the hulks, 
when it has been withdrawn from offenders 
confined elsewhere, for crimes of a less se^^ 
rious nature than those, for which the con- 
victs, on board these vessels are under pu* 

nishment. 

• . ■ • 

The practice of laying up a portion of the 
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{^sQQer-s ^amings^ ibt bis j)enefit/ to b^ paid 
to-bim ou h^, discharge, is a yt^y useful 
QDQ. Ifk ^dditipQ to tbe^ncQurag^aa^nt which 
it gives to industry, it accustoms the mind 
to dwell with pleasure on the accumidation 
of petty saviiig$ ; it aids discipline by for- 
nj^lung a fund out of which the prisoner can 
h^ compelled to make good any wilful da-^ 
linage tQ die property, pubHc or private, with 
which h^ may be exitrusted; and it afforda 
t^he oqly i^eans, by whifeh he can pay for let-? 
ters> which iQ$y be lying for hiin.at the post- 
office, from suph of his relations, or friends 
qs arje too poor to pay the , postage, . or as 
ippkay have written to him without so doing. 
But here agajb the hulk establishment fur« 
qishesf matter of inquiry — I understand that 
^ some of the; places at which hulks are sta- 
tioned, the convicts are allowed from one- 
and-sixpence to two shillings per week, as 
earnings for themselves, while at Woolwich, 
those on board the Justitia earn nothing, 
though theb labour is very severe. I do 
not know upon what principle it can be con-" 
tended, that prisoners confined under the 
same sentence, and in prisons which the Le- 
gislature has placed under the same maoage* 
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ment*, ought to be subjected to such diffe- 
rent treatment <m a point of so wuefa import- 
ance, without some legal provision for that 
purpose. 

To crane now to the -subject of cleanli- 
ness, which those who have paid much at- 
tention to tbe management imd discipline of 
prisons, have always held to. be of very great 
importance, not merely as being conducive 
to healtl), but as intimately connected witlr 
our best moral habits and qualities, if not it^ 
self a virtue^ Few persons visit the hulks, 
and tiiose who do wal^, through .them, when- 
they see a considerable number of convicts 
wadiing and scrubbing the decks^ come away 
with an impression, that, every thing is kept 
dean and neat aboard ; but whatever mi^ 



* I believe this difference is owing to the circumstance 
of one department of government, being wiUing to make 
an aUowance to the convicts they employ, while in an- 
eUter department; some objection is made to the aDow-> 
ancej but surely if the allowance beproper, it. should be 
made as a part of the expense of the hulk establishment-^ 
the advantages to be enjoyed by the convicts, ought not 
to depend on the convenience or will of th(e particular 
bei^rda of govenment for which they wx>rk. 
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lie the appearance of the ship itself, the per- 
sons of t^e convicts mho inhabit it abound 
withiv^rmiii'*^* I believe tihis iis mainly ow-* 
ing to the want of sheets, an artide not sd^ 
lowed in the hulks— I understood indeed 
some time ago, that it was in contemplation 
to allow sheets, but I have since been in- 
fbnned on the bei^ authority^ that when, the 
sheets were issued^ it wai? foimd dmpossiblo 
to prevent the convicts from cutting, them 
tip into trowsers, in consequence of which 
the use of th^n is now discontinued^— a &ct 
which speaks loudly in condemnation of the 
discipline cm board these vessels«-^If this be 
so, I am curioua to leam by what contri- 
vance combs and knives are preserved m 
the possessum of the convicts, or .whether 
they have recourse to their fingers to supply 
the place of these inventions of civilized 
lifef. . . 

* I speak here of the Justitia Wk,- wMch h uddee^ 
tibe only one of which I have much knowledger— if how-* 
effCiF the hulks at different stations, differ ttiatemlly from 
eaeh other, it is high time that they dioidd be all placed 
upon4be footing of tliose which are the hesA regulated^ > 

f It is fair to say, that I do nqt, recoUect to hav* 
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l]he ' committee of * 1812/. went p^ 
quiry of sdme length, conceniiiig. the, bt- 
Fangements for tlie religious ihstaruetiioii ^kif 
the convicts, in the di£^ent sh^s,taitd.were 
By no means satisfied with the.' infondi^iori 

they received x)n. that head, j , .: ,:: ii i . .;, : 

* ' • '"•■«••- ' ■ 

• ■' <^ .»■'• •• •> ,... * t'^ 

Reports . were made hy the chaplains ift 
those days to Mr. Graham, as they are i(t 
prefiient, to Mr.: Capper; and sxiiAd. of rjbhpae 
Reports spoke of the cojiyicts\tn'i straiwt mf 
iS'high panegyric aiscan be'use^^wr^ :; 



r /» ' .' 
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' The chaplain then employed) at iPorts- 
mouth, several . of whose Reports wereJaid 
before the committee, seemed quite at a loss 
in April, 1808, for language to describe tbe 
Very orderly.deporikmentof the convicts both 
at Pbrtsm'outh.aiid at Lai^stbn:haarboiir.:In 
1807, more than half his congregation iiiiija 

beard <oii^pli^6r6 cdmiag.firom the fiulka to' the Peniten- 
tiary with vemtm- in their headsr-rthe existence of the 
vermin in theilr liodies when. received; there,. inot^tb- 

4 

Standing the ablutioiis which they, unddn^eiito^'lei^ying 
the hulks, was notorious,' when convicts were.sentitbence 
to tbe Penitentiary-; — ^wc' KiVe not • received any prison- 
ers from the hulks ktely . 
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hulk containing about 400 convicts had been 
in tears at his discourses; and on Easter 
Sunday, 1808, he had in the Captivity 
hulk sixty-five communicants " men of ex- 
" emplary character." In 1811, he states, 
that the average number of communicants 
for some years had been seventy, that " out 
'•' of the whole number, to whom he had 
" administered the sacrament, he did not re- 
*^ collect five cases of improper, or even sus- 
" picious behaviour,'* and that " he can ven- 
" ture to declare his belief, that no where 
'' can an equal number of communicants be 
" found, who have acted more uniformly 
" consistent with their religious professions/* 



When, however, the committee discover- 
ed, that, in addition to the care, which he 
extended to three convict ships at Ports- 
mouth and Langston harbours, containing 
1,000 convicts, he performed a Sunday duty 
on board the Admiral's ship at Portsmouth, 
in consequence of which he was obliged to 
limit his labours on board two of his three 
hulks to a Sunday duty once a fortnight, that, 
he permitted the alternate duty, to be done 
in one of these vessels by a convict, and that 

D 
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he belieyed thp churph service to be reud on 
board the other on the Sundays, on which he 
did not attend there, by one of the guards, 
whereas in fact, such service had been then 
discontinued for four years* in consequence 
of the misconduct of the person previously 
employed for that purpose ; and when it fiir- 
ther appeared to the committee, on the 
examination of this gentleman, that his op- 
portunities of personal communication with 
individuals were very slight, and that he was 
not in the habit of keeping lists of convicts 
distinguished according to their behaviour, 
or any note or memorandum upon that sub- 
ject, we could not but consider m^y of his 
representations as founded rather on his 
wishes than on his knowledge *. The chap- 
lain employed at Sheerness, represented his 
ppportunities of conversing with the con- 
victs on board the single ship under his 



" See tha Report of the committee, and the papers in 
the Appendix to it, for further statements upon these sub- 
jects. I have adverted here to these chaplains' Repprta^ 
to shew hovp little reliance can be placed upon Reports^ 
of this kind, without some examination into the circum- 
stances under which they were made, and the means of 
l^v^ledge ptnsesspti by those wiio make them. 
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charge as vety itisufiicietit^ atid gave a very 
unfavourable account 6f their morals-^Mid 
the ehaj^ain at Woolwich^ while he repre- 
seiited the convicts as orderly during the 
performance of divine service^ in one of his 
Reports, very properly attributed that cir- 
cumstance to the vigilance of the ship's of- 
ficers^ since (as he stated) he could neither 
be seen nor heiurd by the tnajor part of 
his congregation. In regard to the saertt^ 
ment, (for the administration of which, Mr; 
Graham appeared to have been ffimious) he 
i»id in the same Report, ^' I am at a loss hoW 
'* to proceed in the solemni^atiofi of that sa- 
'* cred service, without some decent provision 
•' for the celebration, without the bare uten- 
•'sils even for the ministration." And on 
being questioned by the committee, whether 
he had " any opportunity of being personal- 
" ly acquainted with any individual convicts 
" as the establishment was then constifeited,'* 
he answered as follows, "It is a point I have 
not devoted myself to, not having received 
aiiy eommand to that effect, and they are 
characters one does not choose to volun- 
teer acquaintance with^— whenever I am 
** called to visit an individual who requests 

ii2 . 
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" it, I have never refused whether sick or 
" well, but as my duty is, as I conceive, of a 
" spiritual nature, I have avoided that, which 
" would be irksome to myself, as well as I 
'* conceive, no part, of my duty." 

This inquiry took place 13 years ago, and 
the same chaplain is now in office at the same 
station, with two ships under Iiis care instead 
of one. A chapel has been fitted up in the 
larger vessel, but it lies in a part of the ri- 
ver, in which it is not, I believe, always ac- 
cessible in rough weather, and the chaplain 
does not reside on board, I have no reason 
to believe, that the communications between 
this gentleman and the individuals of whom 
his flock is composed, are more frequent now 
than they used to be, when it was less nu- 
merous. 



The opinions of the committee of 1812, 
upon the subject of spiritual instruction 
to the convicts, were expressed in the follow- 
ing terms, ".Your committee are of opinionj 
" that a separate chaplain should be attach- 
" ed to each hulk, and that he should not 
" have any other duty to perform on Sun- 
" days, which might prevent him from spend- 
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*' ing as much of the remainder of the day 
onboard, as might be usefully employed 
in endeavouring to make himself acquaint- 
ed with the disposition and feelings of the 
'^ convicts, on the subject of religion, and in 
'' affording them individually, such instuc- 
'' tion or consolation as they might require, 
^^ it being obvious that Sunday is the most 
convenient, as well as the fittest time for 
such communications.— Your committee 
'' also think that the visits of the chaplain 
" during the remainder of the week should 
" be frequent, if not daily, and should be re- 
" gularly noted in the journal of occur- 
'* rences, kept on board each vessel. That he 
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that, in case any of the hulks should be in 
a situation, which would not admit of the 
chaplain's being properly lodged within a 
convenient distance on shore, accommoda- 
tion should be fitted up for him on board 
the hospital ship." 



: I believe that all the convict ships, except 
fihose at Woolwich, have now separate chap- 
lains, but whether they act under written 
instoictions, and if so, what duties are 



S8 



pointed out to them therein, and whether 
they are prohibited from contracting other 
engagements than those connected with their 
chaplaincy to the convicts, I do not know ; nor 
am I acquanted with the amount of their emo- 
Imnents ; Unless, however, these are greater 
than they were in 1812, they are much too 
low, and far beneath, the salaries given to 
chaplains in county prisons. By the 4 Geo. IV. 
eap. 64, the county magistrates are empower- 
ed to give to the chaplain of a prison, built for 
more than one hundred prisoners, (including 
debtors) ;£250 per annum, and where the 
number which the prison is calculated to 
contain, exceeds two hundred, the justices are 
not limited as to the amount of the chaplain's 
salary, but may appoint such salary " at their 
" discretion, having reference ta the duties 
" to be performed." The salaries of the three 
chaplains to the hulks, in 1812, were ^200 
each, at Portsmouth and Woolwich, aad 
^150 at Sheerness. The county magistrates 
have long since discovered the expediency of 
affording to their chaplains, a provision more 
suitable to the extent and importance of the 
duties expected from them, than the small 
aliowaace which they formerly received, and 



it would certdinly have been creditable to 
the government of the country, to have set 
an example of liberality on this head, in- 
stead of violating every principle of justice 
and policy, by giving little to those, from 
whom much is required, and appointing the 
lowest stipends to those members of the 
clerical profession, who have to make the 
greatest sacrifice of worldly comfort, and to 
attack vice in her strongest holds. 

I know there are persons, who will say, 
that the appointment of chaplains to the 
hulks, can only be intended as a decent 
mark of respect to the established reUgion 
of the country, for that little or no good is 
to be expected from their exertions in at- 
tempting the reformation of convicts ; and 
I fear there are more who entertain a lurk- 
ing feeling of this kind, than are prepared 
to avow such sentiments, either to others, or 
to themselves ; — But surely they who speak 
or think in this manner, have not bestowed 
much attention on the subject. Do persona 
in the higher classes of society never re- 
form ? Do men of rank and fortune never 
become good fathers, and good husbands, 
11 
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and useful members of the community, after 
having smarted in the earlier part of their 
lives for follies or vicious indulgences ? And 
why are the lower orders of society alone to 
be set down as incapable of being taught by 
experience, and of profiting by the chastise- 
ment which their misconduct may have 
brought upon them ? Perhaps we should 
reason more justly, as well as with more com- 
passion, in regard to those below us, if we 
were to consider how much less opportunity 
they have of stopping in the career of vice 
or folly, than is afforded to those who move 
iir a higher circle, particularly in the season 
of youth. If the son of a noble or opulent 
family should drink, game, or give into any 
other excess, or form bad connexions, he 
may incur the displeasure of his teachers, 
his parents, or his guardians, he may be re- 
moved from his school or college, and may 
possibly be obliged to take up with some 
profession or line of life, less desirable than 
that, for which he was originally intended, 
he will, however, seldom change his situa- 
tion for one more dangerous to his morals, 
but will probably be placed under a greater 
degree of restraint, than was imposed upon 
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him before he transgressed, and among 
fewer inducements^ than he had formerly, 
to transgression ; whereas the apprentice 
or the servant, who shall have misbehaved 
in the same manner, will in most cases, find 
himself disqualified by the loss of character, 
for any line of life within his reach, and 
may probably be left without any other re- 
source, than that of joining himself to the 
idle and the dissolute, and of seeking a 
subsistence with them, by the perpetrationi 
of some of those criminal acts, which wiU 
bring him within the censure of the law. 
It must not be supposed, that every act, 
which is so injurious to society as to re- 
quire to have the penalty of a severe punish* 
ment attached to it, indicates a depraved 
mind in the party committing it, or that 
every person who has once been guilty of 
a crime, involving in it a considerable degree 
of moral turpitude, is habitually addicted 
to courses of the same nature, nor is it to 
be supposed that even in those, who have 
been engaged for years in criminal practices, 
all perception of rigl^t and wrong is lost, and 
every good feeling so hardened and petri- 
fied, that there is nothing left for a chaplam 



to work iqion; we shall generally fmA 
some avenue to the human heart rewiaining 
unclosed, if we will but take the trouble to 
search for it ; those who are most reckless 
of consequences to themselves from their 
evil deeds, often feel most corapunetion for 
the misery, which their misconduct has 
brought upon others; the most hardened 
have some recollection of kindred* or friend- 
ship, to which they are vulnerable ; and 
there are few, who have not some relation 
or connection, whom they wish occasionally 
to see, or with whom they arc desirous of 
being allowed to communicate by letter. A 
chaplain possesses great means of gaining 
an influence over prisoners, by granting per- 
m^ion for such indulgences, and by various 

• I have seen a prisoner in the Penitentiary, who had 
a very bad temper, and who appeared for a long time in- 
sensible to argument, advice, or rebuke, and maintained 
with dogged Eullenness, liis innocence of a fault he had 
committed in the prison, and the injustice of the punish- 
ment about to be inflicted on him for it, burst into tears, 
and confess the tnith, on being reminded of the troubid 
wid unhappiness which he had occasioned to his parenta 
through life, and of the additional sorrow they would 
feci, on being informed of the manner in which he was* 
ibeBtetincbcting himself. 
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other trifling good offices, which it may be 
in his power to do for them, or even by 
showing that he takes an interest in their 
welfare. It is notorious, that many a con- 
vict sentenced for a long terra of years, wh«j 
first placed among prisoners of the same 
desciiption with himself, is mudi depressed, 
shrinking with disgust from the prospect of 
passing a considerable portion of his liie 
in the society of profligate men ; and in pro- 
porticm as he feels degraded in his own 
eyes, and expects to be disowned by the 
rest of the world, he is disposed to be grate- 
ful for the notice and compassion of a per- 
son, whose station and character command 
respect. There are few chaplains, who have 
been in the habit of conversing freely with 
the criminal prisoners in gaols, to which 
they are attached, who will not declare that 
they have rarely met with any insult, but 
have in general been addressed with rever- 
ence, and hstened to with some degree of 
attention. Nor is the notion of its being use- 
less to attempt to reform pijiaoners» consis- 
tent with the regard paid by the law, to 
those who are to suffer punishnaent for 
crimes of a deeper dye ; when a criminal 





44 

is condemned to death, it is recommended 
to him by the judge, to spend the time, 
which yet remains at his disposal in this 
world, in endeavouring to make his peace 
with Heaven, and the awful sentence pro- 
nounced upon him is closed with a humane 
wish, that '' the Lord may have mercy on his 
" soul ;" why then are those, who are sen- 
tenced to be punished for oiSences of a less 
grave charactei^ to be considered as doomed 
to perdition, and treated as beyond the 
reach of the divine mercy ? How can any 
man think, that we are warranted in thus 
condemning the souls of men as well as their 
bodies, and in inflicting, as far as in us lies, 
the penalty of eternal death, upon those 
who have not yet made forfeit of their lives 
in this world ? 

Whatever sentiments may formerly have 
been entertained upon this matter, or what- 
ever may still be the opinion of some per- 
sons concerning it, I do not apprehend, that 
the duty of rendering the imprisonment of 
convicted criminals conducive to their re- 
formation, will be denied by any of the 
framers or promoters of the act, lately passed 



45 

for the regulation of the county prisons, 
among whom the Secretary of State for the 
Home department, bore a distinguished 
part ; for this act, (the 4th Geo. IV) declares 
in its preamble, that it is expedient to adopt 
measures, and make arrangements in prisons, 
with a view to the improvement " of the 
" morals of the prisoners confined therein ;" 
and states '' the reformation of ofienders," as 
one of the objects of imprisonment. It is in- 
deed only since the passing of this act, that 
the obligation on the part of those who have 
the superintendence of prisons, to take any 
thought respecting the religious and moral 
improvement of prisoners, has been gene- 
rally acknowledged and acted upon, even 
in the county gaols and houses of correction, 
although they have long had chaplains for 
the performance of divine service on Sun- 
days. Whether any provision was made for 
the Sunday duty, when the hulks were first 
established in 1776, 1 do not know, but they 
had not any regular chaplains attached to 
them, when they came under the manage* 
ment of Mr. Graham in 1802. When the 
committee of the House of Commons in^ 
quired into these matters in 1812, they saw 



much that required amendment, in the ar- 
rangements connected with the performance 
of the clerical duties, and I am afraid it will 
turn out upon further inquiry, that the hulks 
are now, as they have always been, far behind 
those of tlie county prisons, which are well 
regulated, in this particular. In truth, the 
hulk establishment has not received the at- 
tention it deserves &om government, parlia- 
ment or the public ; I join parliament and 
the public in this remark, because in this 
country, in which the management of every 
department in the State, is more or less un- 
der the eye of those who choose to look in- 
to it, and may be brought freely into ques- 
tion, by all who think that they can either 
suggest improvement, or shew any grievance 
which requires to be redressed, the notice 
of government is naturally most attracted to 
those points, from which they are assailed, 
and it can hardly be expected, that the 
heads of departments will often find leisure 
to look minutely into the details of establish- 
ments, which, though nominally under their 
management, lie at too great a distance to 
be seen with their own eyes, and concerning 
which no complaint is made. 
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; it must be admitted, that one material 
improvement has taken place of late years, 
in the arrangements for lodging the convicts 
on board the hulks, viz. the appropriation 
of a separate vessel to the confinement of 
the convict boys under fourteen, who used 
formerly to be distributed indiiferently with 
those of maturer age, on board the several 
ships ; but it may be proper to inquire into 
the manner in which these youths are dis- 
posed of, when they are discharged from 
their imprisonment. If, after being taught 
to read and write, well instructed in the 
principles of religion, and made skilful in 
some useful trade, they are placed out by 
government in respectable situations, the 
parents of poor families, (who must not al- 
ways be expected to be very scrupulous in 
regard to the means, by which they may at 
once confer a benefit upon their children, and 
get them oflf their own hands,) will be encou- 
raged rather to urge on a troublesome boy in 
the course which leads to the hulks, than to 
exert much vigilance in repressing his pro- 
pensities to evil ; and the number of juve- 
oile offenders, (whose misdeeds are owing 
nine times in ten to the conduct of their pa- 
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rents,) may be expected rapidly to increase ; 
while on the other hand, if these youths are 
sent out of prison at the expiration of their 
confinement, without further care or thought 
concerning them on the part of tlie puhhc, 
they must in general, for want of better 
friends and connections, and from ignorance 
of the world, fall again into the arms of their 
former acquaintance, and be drawn back to 
their old pursuits. I am much inclined to 
think, that an inquiry into this subject would 
shew the expediency of some arrangement 
respecting criminal boys, founded upon the 
principle of sending such as are friendless 
here, out of the country. Perhaps if all the 
felon convicts under a certain age, were 
placed in a hulk until their former connec- 
tions and habits of life could be ascertained, 
it would be right, to select those only for 
continuance at home, who should appear to 
have respectable friends, willing to become 
bound * to receive and employ them at the 



• I have long thought that the practice of taking an 
engagement from a respectable person to employ a con 
Tict on his discharge from prison, with security for his 
good behaviour for a limited period after his release, 
might be introduced in many cases ivith great advantage 
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end of their imprisonment, and to give secu* 
rity for their good behaviour, for such time 
as might be thought sufficient, while those 
who had no other prospect than that of be- 
^]lg turned loose upon the public at their 
4ischaige from a prison, might be sent into 
sdme nnlitary corps, or corps of artificers to 
be formed for that purpose abroad— within 
what period after their conviction the dis- 
tination of such convicts should be' fixed, as 
weU as what should be the duration of the 
services abroad, might be settled by legisla- 
tive provision. 

• - •• • • • 

• ■ • . • 

' There are, however, other classes of con- 
victs in the' hulks, besides the boys, who 
ought to be separated from the rest. Th6re 
are now in these vessels, as there were when 
Sir Henry Mildmay and Mr. Nield franied 
their Reports of March, 1802, already cited, 
many individuals, who, without being affected 

in the case of adults, as well as in that of youftger con- 
victs ; and I find a suggestion to thb effect, in a Report 
of a committee' of the House of Commons on the hulks, 
{Nresented in April, 1779. The proposition then, was 
that one-sixth of the tenn of a well behaved prisoner 
miglbt be^ven up on this condition. 

E 



50 

by any accidental sickness or disorder, which 
would render them proper objects for die 
hospital ship, are nevertheless incapable of 
hiu'd labour, from age, lameness, debility of 
body or constitution^ weakness of intellect, 
blindness, or other infirmity, but who, 
although they cannot be sent on shore to 
work with the rest, ought not to be allowed 
to herd together in idleness on board the 
ship during the day, nor should be locked 
up with the strong and healthy after the 
hours of labour— individuals of this descrip- 
tion, cannot be permitted to injure the pro- 
perty or persons of their neighbours with 
impunity, and must therefore be made ob- 
jects of punishment ; but requiring a differ^ 
ent eourse of treatment firom others *, who 

* There are also convicts in the Penitentiary, who oan^ 
not he placed in separate cells hy nighty owing to their 
being subject to fits^ or must be exempted from the ordi- 
nary discipline of the prison by day, for some reasons con- 
nected with health, and who should therefore be sent to 
some such receptacleis, as is here suggested^ — ^The same 
obsenrationis apply to the expediency of a separate pri- 
son for such female convicts as cannot undergo the treat* 
ment prescribed for prisoners of their own sex in gene* 
ral on acdount of some peculiar dremnstances ; for preg* 
nant women in particular, or those who have very young 
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have , received the same sentence from the 
judge^ they should be seat to a different 
place of confinement^ where such work or 
employment should be imposed upon each 
of them, under proper reguLitions, as should 
be suitable to the strength or capacity of 
each *. 

To those in particular/ who may appear 
from age or other cause to be verging to* 

children* Several women came into the Penitentiary 
with child soon after the prison was first opened, 
and were necessarily allowed to remain during the whole 
time of their imprisonment^ in the infirmary^ where their 
residence with their children was attended with great inr 
convenience and expense to the estabUshment^ and with 
very little suffering to the women themselves. 

* Upon this subject^ the Report of 181S speaks as 
follows, ^' The hulks are obviously ill calculated for the 
f' reception of any offenders, but those whose ^ge and 
^' bodily strength will admit of their being employed in 
** laborious occupations ; and none other should be sent 
** thither, except perhaps a few elderly men, who might 
" be made useful for the ship's duty, or as attendants 
" upon the sick in the hospital— and some tailors und 
" shoemdiers, to make i^nd mend the clothes of the other 
" convicts. The number of old and infirm convicts on 
board the hulks in February last, (1812) appears by 
the returns ipade to your committee, to have amounted 
"to 129." 

E 2 
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wards the eiwl of their existence in this 
world, it would be a merciful dispensation 
of the law, to make them pass a longer por- 
tion of the twenty-four hours in devotional 
exercises, than can be so spent by men in 
the ordinary occupations of life, — if this 
should be felt as an aggravation of their im- 
prisonment, it could not for that reason be 
considered as objectionable, and if many, to 
whom such employment might at first be 
irksome, should by degrees contract a liking 
for it, and find comfort and satisfaction in 
such a mode of disposing of their time, there 
is no one, who would not, on that account, 
the more approve of it. 



It has been usual of late years, for the 
captain of every hulk to name to the Secre- 
tary of State, at the end of every quarter, 
two convicts out of every hundred confined 
on board each ship, for pardon, the convicts 
so nominated being selected from such of 
those sentenced for seven years, as have un- 
dergone one-half of their punishment, viz. 
a confinement of more than three years and 
a half, — the advantage, however, of being 
chosen for this favour, is not, I believe, con- 
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fined to such as have been originally sen- 
tenced for seven years, there being ceirtain 

» 

days in the year/ on which a number of thosg 
who have received sentence for fourteen 
years, or for life, may be selected to have 
their period of confinement reduced to seven 
years, in which case the convicts, whose term 
shall have been thus shortened, become ca* 
pable of being included, after a certain time, 
in the list of those recommended for pardon: 

V 

The plan of selecting quarterly, a number 
of convicts for pardon, originated with Mr. 
Graham, who by the twenty-second article 
of the instructions; issued, by him, while the 
hulks were under his management, directed 
the captain of each vessel, to deliver in to 
him at the end of every quarter, the names 
of six of the convicts, having served more 
than half their time, whose conduct made 
them in his (the captains) opinion, "fit ob- 
jects of the royal mercy, in order that he 
(Mr. Graham) might inquire particularly 
" into the ground of such recommendation; 
**and report thereon to the Secretary of 
" State for his Majesty's consideration,'' 
and with a view I presume to this selection. 
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a muster f of the convicts was also directed 
by Mr. Graham to be held by the captain on 
board each vessel, upon the first Sunday in 
every quarter, in the presence of the chap* 
Iain and other officers, at which the captain 
Was to place against the name of each con* 
vict, in a character-book to be opened for 
that purpose, ^^ the character which the 
man may by his conduct during the last 
quarter have deserved, making known to 
'Miim, the character so given him for the 
** Quarter/' He was to signify, 

** He is very good^ religiously inclined, 
"and attends the sacrament, by V. G.* 
Very good, by V. G* 

Good, by G. 

f This direction for the quarterly muster, was given 
by a separate order dated October, 1811 ; which was 
after the subject of the hulks had been referred to the 
coimnittee of the House of Commons, the reference hav*- 
ing been made in the spring of that year, although the 
copimittee did not arrive at that part of their inquiry till 
the next year, — ^the Report of 1812 contains the following 
passage relative to the muster, " At the muster on board 
*{ the Portland, (hulk) all the convicts appear to be pre*- 
*' sent during this inquiry, and they are at Uberty to bring 
'^ charges against any man, when his name is called, but 
" they are not supposed by the captain to be likely so to 
•'do." 
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"Indifferent by In. 
" Suspicious (character not 

ascerteined) by ' S. 
"Bad by B» 

"Very bad by V. B. 

The date of Mr. Graham's instructions to 
the captains of the hulks, containing the.ar« 
tide relative to the selection of convicts 
for pardon, was not stated to the committee 
of 1812, but their Report states, that it did 
pot appear to have been " generally acted 
upon, one occasion only having been men^ 
tioned in which it had been carried into 
"eflfect;' 

In the fourth article of the Instructions, 
issued by the Secretary of State in 1815, for 
Mr. Capper, after he became superintei^ 
dent of the hulks, a direction respecting the 
selection of convicts for pardon, is given in 
the following terms, the order given by Mr» 
Graham, for classing the convicts at a qual^- 
terly muster having been previously adopted 
without variation. " By this mode of class- 
ing the convicts, they will be aware of 
the character given them by their officers. 
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which it is hoped will be a stimidus to them 
so to behave themselves^ as to lead to their 
'' removal into the highest class^ from which 
'^ class a selection i^ to be made every quar- 
ter, in the most impartial manner/ of one ^ 
convict out of every hundred, who sliallhave 
** served more than half the term of his sen- 
tence, (calculating upon the whole number 
onboard each ship) whom the overseer (the 
captain) and chaplains are to certify to you 
" as the best behaved convicts, in order that 
^' you may make fiu-ther inquiries, previous 
^- to your reporting thereon to me, that I 
may be enabled to judge of the propriety 
of recommending them to his Majesty, as 
deserving of free pardons/' 



a 
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' Whatever may have been the iiitention, 
with which this instruction was framed, the 
practical effect of it has been to give to the 
captain of each hulk, the nomination of a 
certain number of convicts every quarter, to 
be pardoned; and it is now understood 

* It is started in a note in the copy of the Instructions, 
.laid before Parliament in 1813, that ^' the selection has 
" since been extended to two convicts out . of every 
" hundred." 
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to be a privilege giyen to him, for the pur* 
pose of incieasiDg his consequence and in* 
fiuence among the convicts^ that he may be 
the better able to keep order on board the 
ship^ I do not know what further inqui- 
ries the superintendent, residing in London, 
niakiesv or was intended to make, before he 
reports the names of the convicts to the 
Secretary of State. And if the chaplains, 
some of whom, I am. confident, can have 
very little knowledge of individual conviqjts, 
were in the habit of exercising much inter- 
ference in these selections, we should find 
frequent allusions to these musters, to the 
number of the first class, on board their res- 
pective vessels, and. to the conduct and cha- 
racters of the persons selected, in their half- 
yearly Reports, which is not the case, though 
some of these gentlemen state the number 
of convicts who attend school, and detail 
with great minuteness the number of chap- 
ters and verses in the Bible, which are repeat- 
ed on board the ship, as well as the number 
of those of their sdiolars, who have commit- 
ted to memory the Articles of the Church of 
England, under their direction ; and one of 
them, for lack of matter in his. own depart- 
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ment, seems occasi(Aially to take for his re^ 
port» a leaf (or a part of one at least) out of 
the surgeon's journal^. That this power of 
nomination for pardons, is founded rather on 
the principle of its being expedient to 
strengthen the hands of the officers, than on 
any supposed reformation in the convicts to 
be pardoned, is evident from these circum* 
stances, viss. that the number to be selected 
from any hulk, has reference to the whole 

* As the two last half-yearly Reports from the chap- 
lain at Woolwichi to the superintendent of the hulks, 
laid before Parliament, are not too long to come within 
the C(»npa8s of a note, I will here subjoin them. 

" Woolwich, 1st July, 1823. 
'^ Since my last Report*; nothing has fallen within my 
** observation^ requiring special notice. The number of 
'^ deaths altogether, has not exceeded ordinary compu-^ 
'' tation ; indeed the health of the prisoners has been 
better upon the whole, than might have been expect^i 
ed, considering the imseasonable state of the weather 
" hitherto. The general deportment of the convicts 
" has been orderly, not only during Divine Service, but 
** both on board and at work.'* 

'' Woolwich, 31st Dec. 1824. 
^' In Reporting generally ' all's well,' at the end of th? 
** year, I must observe, that, under God, the appoint- 
ment of a more extensive hospital ship, appears to 
have contributed essentially to the good condition 
<^ the people.'' 
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number on board the vessel, and not to the 
size of the first clasls, and that the same num^i- 
ber per cent, are taken from the Justitia at 
Woolwich, as from the Discovery lying at 
the same place, or the Ganymede at Dept^ 
ford, although the worst men are placed on 
board the first of these three vessels, out of 
which, such as appear moiit likely to behave 
well, are removed into one of the odier ves* 
sels, being liable to be sent back to the Jus^- 
titia, in case of misconduct after such re- 
moval. 

This privilege of naming a certain number 
of convicted prisoners for pardon, at stated 
periods, has never been allowed to any 
keepers of prisons, in this country, (with or 
without the concurrence of the chaplain) 
except in this instance of theliulks. By the 
late act for regula&g gaols and houses of 
correction^ the visiting justices of any such 
prison, may report any extraordinary dili- 
gence or merit in any ofiender confined 
therein, to the justices of the peace assem- 
bled at their general or quarter sessions, who 
may, if they shall think fit, recommend such 
ofiender to the royal mercy ; but the tennis 
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for which such convict can be in confine- 
ment, must be very short in tompuison of 
those, for which the convicts in the hulks 
are placed there, and any Report, which vi- 
siting justices may see occasion to make, 
under the act above cited, will probably be 
founded on much more knowledge of the 
individual named in it, than would be 
thought necessary, if a certain number of 
names were to be selected for recommenda- 
tion at stated periods. 

The power of recommending for pardon, 
is also given by the act for establishing the 
Penitentiary at Millbank, to the managing 
committee of that prison, on the ground of 
special merit ^, but in making such Reports, 

* The words in the Act of Parliament (taken from the 
19 Geo. III. cap. 74.) are " any extraordinary merit or 
" diligence." The practice however, at present con- 
templated as likely to prevail^ whenever the time shall 
arrive for such Reports, is to abstain from recommending 
any convict, placed in the Penitentiary for five years, 
who shall have more than one year to come of his con- 
finement, luiless imder very peculiar circumstances; but 
to be liberal of such recommendations during the last 
year of the term of those prisoners, whose behaviour in 
prison, sh^ create a reasonable expectation of their fii- 
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the committee are not only in possession of 
records kept by the governor of the Peni- 
tentiary, of every Report made against the 
prisoner^ whose case is under consideration, 
since he came into the prison, by the officers 
who have been successively in charge of 
him, together with a detailed account of 
the offence reported, and of aiiy punish- 
ment, with which it was visited, but they 
have before them a moral history of the 

ture good conduct. The number of prisoners sent to the 
Penitentiary for seven or ten years, will probably not be 
sufficient to make it necessary to consider, what portion 
of their time may be given up to them, in ordinary cases. 

' The notification to prisoners upon this head, contained 
in a paper given to each, on his first entrance into the 
Penitentiary, is as follows: '^You will have been im« 
" prisoned your full time, on the day of 

" but the committee may report you to the Secretary of 
'^ State, before that time, if they shall think fit, as an 
object of his Majesty's most gracious pardon. In 
making such Report, no regard will be paid to the soli« 
citations of the prisoner's friends, or of any pierson 
"whatsoever. Nothing will induce the committee to 
** recommend you for the royal mercy, except the ut- 
"most diligence in your, work, and obedience to thd 
" officers set over you, and above all, the strictest .atten- 
*' tion to the good advice you will receive, from the chap- 
"lains,"— JBfifeS.- 7?^fe,jRrwo»?r*. : ^ ^ 
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prisoner, in the character book kept by th& 
chaplain, in which may be seen the fact» and 
circumstances upon which any presumption 
in favour of his future good conduct is to 
be founded* ; and as the committee are 
not tied down to any particular season, for 
making Reports, they may choose that pre^ 
dse time for reporting, at which they may 
be able to satisfy themselves of the aj^ility 
of the offender, if then released, to find 

* The chaplain of the Penitentiary is directed to en- 
ter in his character book^ under the name of every pri- 
soner, " a full and distinct account firom tiine to time, of 
'' all particulars relating to the character and progres^ve 
** improvement of such prisoner, for the information of 
<< the comxhittee, commencing with such history, lu^ he 
'^ may be able to obtain from the prisoners themselves* 
*' or from others, of their education, connections, and 
'' former habits and course of life, and noting from time 
'^^ to time, what mstractioi^ they havie respectively xt^ 
^* ceived in the prison, what books have been put into 
^* their hands, and at what times such of them as have 
^^ been admitted to the sacrament, have received, it; 
'^ their offence in the prison, (if any) with their punish- 
^' ment, and the effect apparentfy produced thereby; 
^' the date of their advancement to the second class, and 
*^ whether in consequence of recommendation for merit; 
*y or of the expiration of time ; their appointments to be 
'-^ wards-men, monitors, or readers, if they shall ever 
'^ have bmi employed in any of those idtuations, &c«'* * 
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honest means of subsistence,, oi^ may them- 
selves have an opportunity of procuring a 
situation for him, if otherwise friendless and 
ivithout resource. 

My objection, however, against these re- 
commendations for pardons from the hulks, 
is principally founded upon the hands in 
which the power of recommending is lodg- 
ed. The persons in charge of these vessels 
execute an office of no great respectability, 
at a low salary, to which they have gene-* 
rally risen from still lower situations, whereas 
in the case of recommendations by jus- 
tices of thQ peace, or by the superintending 
committee of the Penitentiary, the parties, 
on whose representation the pardons are 
granted, are in a rank of life, which brings 
them much more into the view of the pub- 
Hc, than persons of the description here al- 
luded to, and renders them much less as- 
sailable by temptation, of some kinds at 
leasts to be un&ithful to the great trust 
reposed in them. I do not mean to iinpute. 
or to insinuate, that any of the individuals, to 
whom this power has been confided in the 
hulks^ have acted qorruptly or unwpirthily 
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in the exercise of it, but it, is contrary to every 
maxim of prudence and pol^y, to invest per- 
sons of their rank and condition of life, with 
a power so extensive, and so liable to be 
abused ; and this appears to me the more 
objectionable, as I cannot discover what 
opportunities the captains of hulks pos- 
sess of knowing much about the convicts 
they recommend, for they pass the ^eater 
part of the day on board the vessels, while 
the convicts work on shore, and I believe 
not always in the presence, or within the 
bearing, of any officer or guard. The Re- 
ports made to the Secretary of State, from 
this quarter, can seldom give him any fur- 
^ber information, than that the convicts re- 
commended in them have not of late exqit^d 
the captain's displeasure, by attempting to 
escape, or by any act of disrespect towards 
their officers, or of violence to their fellow 
prisoners. 

I have no means of knowing, what nupib^r 
convi<[;ts are annually released from the 
hulks, in consequence of the power of no- 
mination here mentioned. It appears from 
the superintendent's Report of Januai^y, 1825, 
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laid before Parliament last session, that 
fivei hundred and forty^two convicts were 
discharged from the htdks in 1824, " by par- 
don or otherwise," of. whom some had pro- 
bably become entitled to their release by the 
expiration of their terms of imprisonment, 
and some may have been pardoned at the 
intercession of friends, or .from causes dis*^ 
tinct from the nomination from . the hulks. 
It would be desurable to have returns x)f the 
numbers under each head, and to subdivide 
those pardoned in consequence of the cap- 
tain's nomination, into such as had been 
originally sentenced for seven or fourteen, 
years, and such as had been considered by 
the judges, when their sentence; was passed, 
as fit objects ta be sent, out of the countiy 
ibr life. : And as the arrangements connect- 
ed with these quarterly grants of pardon 
have now been in operation for twelve or 
thirteen years, during which there must 
have been ample opportunity to bring them 
to maturity, and to see how they work, it is 
high time to inrquire into the result of them, 
and to ascertain the principle upon which 
they are founded- : I am strongly inclined to 
suspect that this practice was introduced 
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with one view, and baa been continued with 
anotber. I know that Mr. Graham enter- 
tained an opinion that many convicts were 
reformed in the hulks, though I never could 
discover by what process he supposed that 
reformation to be effected ; but I also know 
that he considered the confinement of 
prisoners, who had received sentence of 
transportation on board the bulks to hard 
labour, for the whole period of such sen- 
tence, as a hardship upon the prisoners so 
confined, and an unwarrantable aggravation 
of their sentence *, and wished tbat they 
should be released before their time expired. 
And I therefore suspect that Mr. Graham's 
scheme of quarterly pardons, was framed 
quite as much with a view of giving all 
these convicts a chance of being set athber- 
ty before the regular termination of their 
imprisonment, as for the purpose of encou- 
raging or rewardmg reformation ; and this 
may perhaps accomit for his directing a cer- 
tain number to be selected at certain periods 
in each ship, without any reference to the 



' TtHs opuikM nf Mr. Gfaham vta justi£ed by tha 
19 Geo. Ill, cap, 74, as vill appear hereftfter. 
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genenl behaviour of the oottvicte in such 
ships. The tebBon whkh would now be 
given fer Allowing Hie nomination of a cer-* 
tarn immber of cosniricts q[uartm:ly for pardon^ 
is the teftdencj of such a practiee to keep 
1^ irest qniet^ by iudding out to all, the 
dismce of an earlier termination of dieur 
punishmeftt than that prescribed by the law^ 
Befbre the passii^ of tlie prison xegtdaticm 
SLCt (4 Gdo« I v.) the submifesion of prisoni^H 
to their keepens, was pundiased in most «if 
the (County pnsons by the relaxation of dis-* 
oiplitte^ together with Marions indulgeiices^ 
which hare been rery properly prohifaibed 
by that aet; the priee now (ntd for it <m 
boatd l^e iiuQcs, consists of the indulgi^aee 
of drinking tea aad coffee, to fhote who can 
rtSofd to pay for sach articles, and of tiiti 
iefiais»oti at a considerable portion of their 
im^iris^raieifl:, to tfodi at <An gain die fairout 
of ttiose in charge 4)f diem. 

« 

The separation of the eonvic^ wliose 
sentence of transportation it is intended td 
carry into effect, from those, who are to un- 
dMr^ ilfte whdb ^iheir pumdnhesxt in this 

f2 



68' 



countiy, which was recommended in the Re- 
port of the committee of 1812, has not been 
made, though it seems obvious, that a con- 
$tant succession of the most daring and pro- 
fligate offenders, passing through the ships> 
must very much obstruct any attempts to 
render the imprisonment of the rest in the 
same vessels, conducive to their reformation, 
and interfere materially with any system of 
regulations, which might be devised for their 
good government. The . changes which 
took place on board the hulks in 1824, in 
respect to the convicts confined in them, are 
stated in the Superintendent's Report of 
January, 1825, as follows, " On the first of 
^' January, 1824, there were 2953 prisoners 
** on board all the convict hulks in England, 
since which period, there have been re- 
ceived (including 440 from the. Peniten- 
tiary) 2801 — 1885 have been transported — 
542 discharged by pardon or otherwise— 
"15 have escaped — 82 have died — and 3230 
" remained in the hulks on the first of Janu- 
ary instant." 



ft 
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Of the 1885, who were transported, the 



greater part were probably removed from the 
hulks within a few months after their arrival, 
having been convicted under circumstances, 
consequence of which, it was intended 
I from the time their sentence was passed, to 
1 Bend them out of the country, but it is ob- 
vious, that the intermixture of a considerable 
number of convicts of this description, must 
imsettle the minds of those, who had been 
long confined, as well as disturb all arrange- 
ments connected with instruction or disci- 
pline. 



In truth the hulks, as now conducted, are 
not fit places of confinement for prisoners 
who are to remain at home, nor were they 
established for such prisoners, when the first 
of that series of statutes under which they 
have been regulated since 1783 was framed, 
as will appear from a review of the different 
acts of parliament passed since hulks were 
used. I shall now proceed to consider those 
acts, and to shew by what steps the Secre- 
tary of State's office, after applying the hulks 
[ to a purpose for which they were not in- 
I tended, has at length arrived at the com- 
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plete pofifiesfikm of the management of them, 
the judges of the Court of Kmg a Bench 
heing now aHogethev excluded firom the 
authority ajnd controul, with whieh thej 
were forveirly invested over this estahUsh* 
ment. 



FAUT U. 



Review of the Acts of PUrKament pctssed at differeM 
timesy for the regtdaiion of the hulks, first esfth 
bUshed as Houses of Correction for the punishment 
of offenders at home, then regulated as temporary 
places of confinement for convicts about to be trans* 
ported, and now used indifferently for both these pur- 
poses — with observations on the expediency cf placing 
in separate i^essels, such of the convicts under sentence 
if transportation^ as it is not intended to transport^ and 
qf reverting for the management of that class of con* 
victs, to the principles of the Acts passed for the hulks as 
Houses of Correction — and other suggestions relative 
to the future treatment and condition of such convicts. 



The plan of confining offenders on board 
hulks, was adopted in 1776, when the distur- 
banceSj which had broken out in Americn, 
had interrupted the transportation of con- 
victs to his Majesty's colonies and planta- 
tions in that quarter, as practised since the 
yew nil undar the 4 Geo. I. 
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The first statute autfaorishig such confine- 
ment, was the 16 Geo. III. cap. 43. passed m 
1776 for two years, but afterwards conti- 
nued by two other Acts of Parliament * till 
it was repealed by the 19 Geo. III. cap. 74. 
which was, however, founded upon the same 
principles with the 16th, and maybe consider- 
ed, in that part of it which had regard to the 
hulks, as an improved edition of that Act, con- 
taining many du-ections relative to the ma- 
nagement of the convicts, which were wanting 
in the former. The other parts of it related 
to transportation, and to the erection and re- 
gulations of Penitentiaries, which then en- 
gaged for the first time the attention of the 
Legislature. 

Confinement in the hulks, under the 19 
Geo. III. was a distinct punishment inflicted 
by a sentence of the court, before which the 
criminal had been tried, except in the case 
of offenders convicted of any crime for which 
they were Uable to suffer death, who might 
be pardoned by the crown, on condition of 

being imprisoned in the hulks for such time 

'■-•■• - . ' • . ■- - . 

* 18 Geo. III. cap. 62. and 19 Geo. III. cap. 54. ^ 
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^s should be specified in the pardon. The 
offenders^ who might be sent to the hulks 
by the sentence of a court, were male per- 
sons convicted of grand larceny, or of any 
other crime (except petty larceny,) for which 
they were Uable to be transported, and who 
should appear to be of fit age, and free fi'om 
any bodily infirmity ; and they were to be 
sent thither, (if liable to be transported for 
seven years,) for a term, not less than one 
year, nor exceeding five years ; if liable to 
transportation for fourteen years, they might 
be sent for a term not- exceeding seven 
years. 

The rivers, ports, &c. at which these con- 
victs were to be employed, were to be pre- 
viously approved and appointed by the 
crown> but the officers in charge of them^ 
called superintendents, were to be appointed 
for the vessels in the Thames, by the jus- 
tices of the peace for the county of Middle* 
sex, and for those in any other river, &c. by 
the justices of the peace for the county in 
which such river, &c. should be situate, or 
by the justices of such adjoining county as 
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the King in council should direct^ at theAr 
General cur Quarter Sea^ioOB. 

The appointment of chaplains, surgeons; 
and apothecariesj (and I presume, of oth«i: 
officers) was in the superintendents^ who 
were to have the same powers over their 
pnsonars as are * incident to the office o( 
a sherijQP or gaol^, and might order such f 
whippbag, or other moderate correction to 
be inflicted on them for misconduct '' as 
^' might be inflicted by law on persons com* 
'' mitted to a house of correcticm^ to hard 
'' labour." 



The superintendents^were^ to conform to, 
and observoj in the eoAtody, treatment, and 
4^mploynient of these convicts^ the directions 
^ven in anoth^ part of ibe mvfie Act, for 
regulating the conduct of th^ govi^nors of the 
mtemled PenitentiarieSj so far m the natwe 
4d the s^ice. in which their prisoners should 
he employed^ and thfor d^esent places and 
modes «^ eoofls^^ment woidd pernnt^ and so 

"* Sect. 91. fSte^Si^ ISkpUOO. 
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for M was eonaidlenl with the other r^ula* 
tions in the aet concennng thei»» md were to 
make nmikr returns to thorn made by the 
govemms of the Pemtentiaries^ to the Court 
of King a Bench on the first day in every 
term, of the names of the offenders in their 
custody, of their offences, the eourt before 
which they were respectively convicted, their 
sentenoes^ agefl> bodily estate, and behaviour 
in confinement, and also of deaths, escapeii^ 
or diaefaargesL By the €^ aeetion of this 
act^ the crown might appoint a fit fetsok to 
be inspector of the two PtitutentiarieS) of the 
several vessels to be employed under the act, 
and of all other gaols and places of confine- 
ment within the city of London and county 
of Middlesex, who was to risk every such 
place of eonfinement at least once in every 
<}iiaiter, to ermine mto the several particu- 
lars directed above to be retucxied to the 
€ourt of King a Benclv '^ and also into the 
'^ state of the bnildingsi^ the behariour and 
^eondoet of the nspectiTre officers^ the 
treatment and condition of the prisoners, 
the amount of the several eaxnings^ and 
the «xpe,,». .tteodneev^; »«h ^ «f 
'^ cawfinemeiit," and to report ta both 



it 
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Houses of Parliament at the beginning of 
every session. He was also directed, ^* in 
'' matters of extreme or pressing necessity, 
^^ to make a special report to the justices of 
" the Court of King's Bench, who were im- 
*' mediately to take order therein, and 
" regulate or redress the same *." 

the expenses of canying this act into ex- 
ecution, were to be laid before Parliament 
at the commencement of every sessions, and 
provided for out of the next supplies, to be 
granted to his Majesty. 

Under this act the hulks were mere pri- 
sons, in the nature of houses of correction, 
for the punishment of offenders by hard la- 
bour. They were placed like other prisons 
of that description, in the charge of an offi- 
cer appointed by justices of the peace, and 
I am not aware, that the Secretary of State 
had any more power or authority in the re- 
gulation of them, than he had concerning 

* I believe no inspector was ever appointed under this 
act, probably because the Penitentiaries were never built 
under it. Mr. Graham was appointed inspector of the 
huSu under the 4^ G^o. III. as will appear hereafter, ' 
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the manner, in which any other house of 
correction in this kingdom should be regu- 
lated. 

It does not appear^ that the notice of Par- 
liament was called to the hulks, between the 
passing of the 19 Geo. III. cap. 74, and the 
year 1783, but in that year an act was passed 
which entirely changed the character of this 
estabhshment, converting the hulks from 
prisons, in which criminals were to be pu- 
nished by hard labour, into places of tempo- 
rary confinement, for convicts under sen- 
tence of transportation, between the time 
of their receiving such sentence and the 
completion of the necessary arrangements 
for carrying it into effect, by sending them 
out of the country. 

By this act (the 24 Geo. III. sess. 1. cap. 12) 
the crown was authorised to direct the re- 
moval from any gaol or prison, of any male of- 
ender, under sentence of death, but reprieved 
during pleasure, or under sentence or order of 
transportation, to such place of confinement 
within England or Wales, either on land, or 
oti board any ship or vessel, in any river or 
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port, as Mfl Majesty should appoint ; and 
tke eormat wm to remain in snch place of 
confinement, until he should be transport^ 
according to law, or entitled to his liberty 
by the expiration of the tenn of such trins* 
portation^ or until his Majesty should direct 
his return to the gaol or prison, fitmi idiich 
he should hate been so removed. The mtL^ 
nagement of the conricts to be confined im^ 
dear this «A. was giten to officers called o?«a-- 
seers, ap^inted by fa» Majesty, or by three or 
more justk^es cf the Peace, authorised by 
sign manual to make such Jkppomtment. 
The powers of the overseer in respect to 
the custody and punishment of the conticts 
committed to tbd^r charge^ \^ere i^imlar to 
those which had been grren in the 19 Geo. 
III.tothesuperintendent» They w^ere to feed 
and clothe the offender, and keep him in 
sctch msLitaef, and to pemat faim^ wbare the 
im» could i^ sifdy done^ to lahamp ^ stuck 
pttiee, and andm' 4mh dir^^iom iimitiamWy 
m&ire*fifwiims ''m his M^i^y^ <xr such jos^ 
^' Basils, by aa oid^ (fireoted to rach oTenseer 
^^ for his instructions, should «ppdnf Ilk 
etoCt Irowever, ^le^oontict cdb^dkt be «mr 
ployed, he >tas te be aliow«d ^' \aM tibe 
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'' inrofit arising from such labour^ for hit 
''own use,'' but it was qiedally provided^ 
tiiat no convict should be set to woik under 
this act^ without his own consent The time 
of the offender's confinement w^s to be 
reckoned in dischiurge or satisl&otion of the 
term of his transportation, ''as far as it 
'^ would extend;" and there was a similar 
ckuse in the aet> lor returns to the Court 
of King's Bench, a* the eommencement of 
everf term> of the names of the convicts, 
their sentences, &c. &c^ by the overseers^ 
to that which called for such returns from 
dte superintendents^ in the 19 Geo. IIL 

The 24 Geo^ III. sessv 1, cap. 12, wa^ 
mily passed lor one year, aiid was repealed 
by ^e 34 Geo^ IIL sess. 2> carp^ 56, intitled, 
Ml act Ibr the eil^toal transportation of 
fekms^ aM other o^Be^tiders, and to autibLO^ 
'^ !:^e the removal of prisdneis in certain 
^ cases, and^^ other purposes^ theism meii^ 
*' tioned f but its piwi«k»s wete inccu^ptf^ 
ttited m thk aet> witli <^ exception of diose 
ctmceming the ktbour of the convtots, ia* 
stead of wMch, il wais pronded ift this latttt 
act, that the overseers should ktep the <*f^ 
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fenders to labour '' in such places, and un- 
'f der such directions, as his Majesty should 
" appoint/* without any reference in the 
statute to the consent of the convict to be 
employed, or to the allowance of any part of 
his earnings for his own use. 

It is, I think, clear, from the language of 
these acts, as well as from their provisions, 
that the framers of them did not conceive 
themselves to be providing for the imprison- 
ment of offenders sentenced to transporta- 
tion, in hulks, during the whole term of such 
sentence. The preamble of the former of 
these acts, speaks of difficulties, which have 
occurred, to delay the carrying sentences 
of transportation into execution, and states 
that '' it may be some time before the said 
"difficulties can be obviated," and both the 
acts contain a power to return convicts 
to the prisons, from whence they shall have 
been received, and describe their provisions 
ats relating to ; " temporary places of confine- 
" ment." It also appears fi-om two Reports 
made by a comnjittee of the House of Com- 
mons, appointed to inquire into the proceed- 
ings which had taken place under the 24 
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Geo. Ill, in 1785, (the one dated on the 9th, 
and the other oti the 28th of July) that the 
opinions entertained by that committee were 
very much in favour of transportation. The 
unfavourable sentiments stated in the latter 
of these Reports, concerning the effects of im- 
prisonment in the hulks *, in gaols, or other 
prisons at home, have been f already alluded 
to, and it is observed in the same Report, 
that " it lessens the respect due to the ad- 
ministration of criminal justice, that judi- 
cial sentences should be inflicted, which 






* In a paper laid before the Secretary of State 
for the Home Department, by Mr. Graham in 1813, 
containing remarks on certain suggestions offered 
by Mr* Morton Pitt and me, as to the measures to 
be adopted after the Report of 1812, there is the follow- 
ing passage. "Every body scheming for the hulks^ 
** treats them as a permanent house of correction, 
** whereas they are only to be considered as a temporary 
place of confinement for persons sentenced, and on 
iheir way to transportation :" instead of " are only to 
'* be considered," Mr. Graham should have said 'bought 
<* only to be used." Mr. Graham's observation, however, 
shews that he felt the inconvenience of confounding two 
ideas, so distinct as those of a house of correction, in 
which prisoners were to be permanently kept for punish- 
ment,, and a temporary place of safe custody for convicts 
on their way out of the country. 
See pages 4 and 5. 
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is 

'* it has hitherto been impossible to carry 

" into effect, that therefore it is incumbent 
on the public, to provide such place of 
transportation without delay, or to tesort 

^' to 'some more practicable system of pu- 

^' nishment/' 

* 

The 24 Geo. Ill, seds. 2> dap. 74, was con- 
tinued by various other acts till the yeat 
1815, but thet*e were only two of thfese acts 
which contained atty othier provisions than 
that for its further continuance, viz. the 28 
Geo. III. cap. 24, and the 42 Geo. III. 

By the former of these acts it Was pro- 
vided, that the convicts should "be treated 
" and visited in such and the like manner to 
" all intents and purposes," as oflfenders sen^ 
tenced to hard labour under the 19 Geo*. 
Ill, and that " the expenses occasioned by 
^' ti^eir maintenance or death, should be 
defrayed by the overseer or overseers ap- 
pointed by his Majesty, in such and the 
like mariner, as the expenses ocdasioned 
by the maihtenance or death of offenders, 
sentenced to hard labour under that act.'V 
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It appears strange, that under the 24 
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Geo. in, 80 atnendadi oonteacis shoiild 
hare been entered into^ with persons who 
undertook to find the vessels in which the 
convicts should be confined, to feed and 
clothe th^n, and supply all their wants vgi^ 
ritual and temporal, and this without any 
check or controul on the part of govern^ 
ment, the commission of overseer being 
given to the contractors themselves, and 
ev^ officer and attendant onboard the ship 
being their servant, and nommated by them^; 
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This however was the cas^ and the resute 
was as might have been expected, that the 
convicts were very ill-treated« / ; 



^nis system of management, was certainly not con: 
Ibf fnable to the 19 Gto. IQ., altlicmgli ii appeiu^, that 
thd iM)]itttict ^yntem wns in btittatioti under tke 16 Gtoi 
IIL |tbe price paid per heli4|ii^as ^t one time, £38. fpi 
annum.--^f the management of the huiks^ while they were 
regulated by the 19 Geo. III., I know nothing, no parti? 
cukr iA^uiry haviiig tak^n p)a(<e dtiHAgth&t period; tift 
^ I kidw tk^ ^edse iSiA^ at whidh th^y iwere traMfer»^ 
red <p the pYfrseers, i;r0^ted under the £4>Oeo» HI.*— Pof 
the state of the kulks under the 16 Geo. III. see Sir 
Charles Bunbury's two Reports dated April, 1778, and 
April, 1779, to 'be found in the Commons' Journals. 

g2 
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Towards the end of 1801, as has been al- 
ready mentioned, Mr. Graham was employ- 
ed to look into the state of the. hulks, and 
owing to his Reports, and those of Sir H. 
Mildmay and Mr. Nield, which have been 
also alluded to in the preceding pages, a 
provision was inserted in the 42 Geo. III. 
(by which the former acts were renewed,) for 
the appointment of an inspector. The 
clause respecting the duties of the inspector^ 
was drawn in the same terms with those 
used in the 19 Geo. III. nor was there a sin- 
gle expression in it, which went to create any 
apparent connection between that officer 
and the Secretary of State's office; but 
in the instrument by which Mr. Graham, the 
first inspector, was appointed, he was direct- 
ed to transmit to the Secretary of State for 
the Home Department, copies of all such 
Reports as he should make to the two 
Houses of Parliament or the Court of King's 
Bench under the 42 Geo. III. and Mr. Gra- 
ham being a man of great activity and in-^ 
telligence, and having ofiered many use- 
ful suggestions for the alteration and im- 
provement of the vessels, and of the system 
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then pursued^ the Secretary of TState con- 
verted him from an inspector into a mana*i 
ger, and the committee of 1812, found him 
in full possession of the management of the 
hulks, acting under the authority of the Se- 
cretary of State, and occasionally receiving 
special directions from him, but without any 
regular appointment or formal instrument^ 
except that, by which he was created inspec- 
tor, authorising him to visit and Report, and 
without any increase of his original salary of 
£ 350 per annum for himself, a clerk, and all 
other expenses connected with his office. 

The concern of the contractors, was now 
limited to that of supplying the provisions, 
clothing, and other necessaries for the use 
of the ship ; but although their authority as 
overseers was thus virtually superseded, 
their appointments to act in that character 
were not revoked, and they continued to be 
the persons by whom the returns to the 
Court of King's Bench, directed by the 24 
Geo. Ill- was made at the commencement 
of every term, and to whom all pardons 
granted to the convicts, were officially trans- 
mitted from the Secretary of State* 



M 

Mr. Graham resigned his office, by what- 
ever name it should be designated, in the 
beginning of 1815, about two yearn after the 
Report of the committee, and was replaced 
by Mr. Capper, who is now the superinten- 
dent of the hulks under the 5 Geo. IV. and 
who was then, and still continues to be, a 
confidential clerk in the Secretary of State's 



If the duties, which Mr. Capper was to 
perform, had been those of an inspector, vig. 
to visit and report, they would have been of 
the same description and character with 
those belonging to the Secretary of State's 
ofHce in regard to prisons in general ; but I 
am not able to persuade myself, that it 
can be a convenient, or a constituti(»ml ax- 
rangement, to place the management of the 
large class of convicts, who are to undergo 
the whole of one of the severest sentences of 
the law in the hulks, considered as prisons, 
in the hands of the Secretary of State, acting 
through a clerk in his own office- 



It has been usual of late years, when a 
cause of Complaint has arisen in any county 
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gaol^ or house of correction, tp appeal tb the' 
Secretary of State upon the subject, who,^ 
having himself no power of direct inter- ^ 
ference in these prisons, has been accustomed; 
to put matters in such trajb as he thou^t 
necessary for the investigation or correction 
of the evil complained of, either by advising 
his Majesty to appoint a commission of in- 
quiry into the alleged grievance in the first 
instance, or by directing the law officers of 
the crown to institute such proceedings in 
a court of law without delay, as the oacasloa 
appeared to require; and this character of a; 
general inspector and superintendent of pri- 
sons, not involving in it any awthority to saar. 
uage or regulate, nor ai^r responsibility foir 
management or regui%tipB, gppepr^ to be 
fully recognized and jsanctioned by the Ipt^ 
gaol act, which directs a great variety of re- 
turns to be annually i^ade to the Secretary 
of State's office, from the pri^)i9 in every . 
part of the kingdom, while it does no.t con-^ 
fer upon him any power of interference in 
any of them* I apprehend alsQ, that in $11 
matters of x^ompl^int Qonnected with ji^e^ 
treatment of prisoners^ it was formerly Com- 
petent to the complain^it, to apply to t^e : 

4 



88 

Court of King's Bench, as the inspector, 
contemplated by the 19 Geo. III., and 
created by the 42d of the same reign, was 
directed in these acts to do in cases of ur- 
gent aud pressing necessity. 

It must, however, be evident, that if com- 
plaints were now made to the Secretary of 
State, of the treatment and condition of pri- 
soners in the hulks, any proceedings which 
might emanate from his office, would be 
much less satisfactory, than they would be 
in the case of any county prison. And the 
other court of appeal, which may be resorted 
to on behalf of persons confined in the coun- 
ty prisons, is now shut against complainants 
from the hulks, the late acts upon the sub- 
ject of this establishment having been so 
framed as to emancipate altogether the ma- 
nagement of the hulks, from any controul or 
authority on the part of the Court of King's 
Bench. 

I do not know, by what form of instru- 
ment, or with what title, Mr. Capper was 
appointed to succeed Mr. Graham, but the 
first statute passed for the regulation of the 
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hulks, after his appointment, was the 55 
Geo. III. cap. 156, repealed and re-enacted 
by the 56 Geo. III. cap. 27. These sta- 
tutes enabled the crown to appoint a supers 
intendent, with all the powers which had 
been exercised, irregularly, if hot illegally, 
for so many years by Mr. Graham under the 
name of inspector, and the latter of them 
contained the power to appoint assistant 
or deputy superintendents at each station, in 
case it should be deemed expedient, of 
which I have already spoken, as not having 
been acted on *; they also authorised the ap- 
pointment of an overseer to reside on board 
each vessel, but they gave this officer no 
further powers, than those which he had 
formerly exercised, as captain of the hulks, 
under the appointment of the Secretary of 
State, nor did they in fact even change his 
title, for he continues still to be called the 
captain of the hulks, as he was before. 

The latter of these acts, which, as origin- 
ally passed, would have expired in 1821, was 
continued (by the 1 and 2 Geo. IV.) for 

* Se^ page 20. 
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two years, and its provisions were then re« 
enacted (with some variation) in the 5 Geo« 
ly^ cap. 34, by which act the hulks are now 
r^ijdated* 

, The first inroad upoii the lauthority of the 
Court of King's Bench over the hulks, was 
made in the 56 Goo. UI. cap. 156, for where-* 
as, while Mr. Graham had the management 
of the hulks as inspector, he was to make a 
.pedal Report in matters of pressing neces- 
^ity to the ^^ justices of the Court of King's 
" Bench, who were to take order therein, and 
^ jregulateor redress the same." The superin- 
tendent of the hulks^ to be appopited under 
this act, was directed to make his Report in 
i^udhi cases to the Secretary of State, and the 
Secretary of State might, '^if he sjbould see fit, 
^ aubmit sudh special Report to the justices 
^ of the Court of Kings Bench," who were 
authorised by the act to ^^ afford such redress^ 
or provide such regulations, as they should 
deem prpper ;" and diis first step towards 
getting rid of any int^erenqe on the 
part of the Court of King's Bench, was fi)L 
lowed in the act now in force, by the com- 
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that court and the hulk establishment, fpr 
the 5 Geo. IV. cap. 4, omits that part of the 
dffioiie ia the fi)?wer apt, which spot^e of the 
Secretory of Stftt^'js ^uhmitt^ the jspeci^ 
Kepott of ^e supeript^ndent, to the Cowrt 
of Kmg's B^Tiok* 9.nd iamrts in its ste^d, an, 
autlionty to the Secretary of ;State himself 
to «* alferd ;such redress, pr provide mdh. 
"mgah^rnXf &R h^ MUi deenji proper," 

The returns, which were, under the 24 
Geo. m. to be delivered by the overseers, 
at Jfche eoj»m.encemejit pf every term, to the. 
Cpiut of King's B^^mh, were i^ected by the 
56^ Geo. in. to foe n^de to that court, hj: 
the supeiintejident, on the oath of the 
Qveiseer, but the 5 Geo. IV. has npw 

<^«eted fchew to be inade by the supexija- 

tendeat, on ^ fi^t Aty of January. Apia, 
May, and October in every year, on the oath 
of the ov/erseer, to the Secretary of l^tqLte, 
9Jlth(;^ugh Wist pf the particwlaxs <jotttained 
in those returns, must be better known in 
tJie Secretary of ^State's office, «nd by tiie 
s^yfpQjmteQdent himself, tlian they can be by 
the overseer, who originally received eaph 
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of his prisoners by the Secretary of State'^s 
order*. 

**• ' * ■ ■ • 

The present act varies also from all those 
which preceded it, in regard to the punish- 
ment of such of the convicts as may miscon- 
duct themselves during their confinement. 
The officer in charge of a hulk, had been 
empowered, up to the passing of this act, 
to inflict, or cause to be inflicted^ " such mo- 



* I cannot see what object there could have been 
in directing such returns to be made to the Secretary 
of State, except that of breaking off all communica*^ 
tion between those in charge of the convicts, and the. 
Court of King's Bench, for the Secretary of State does 
not want a provision in an act of ParUament, to order 
such returns to be regularly made to his office, if he 
wished to have them, or to call for any other returns^ 
from the captains of the hulks, or from the superinten* 
dents, with whom he is in daily communication. In fact» 
if he wanted to know on which hulk any convict is con- 
fined, for what crime, and before whom h^had been 
tried, his original sentence, and from what prison he 
was sent to the hulks, &c. the superintendent is probably 
able to give him more full information upon those heads, 
from records made before the convict went to the hulks, 
than he can derive from any [returns made from the 
Hulks. 
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*' derate punishment or correction, as may 
" be inflicted by law, on persons committed 
** to hard labour in a house of correction." 
The punishment under the 5 Geo. IV. cap. 
84. § 15. is to be " such as shall be allowed 
" by the Secretary of State." 

It is not mentioned in the 5 Geo. IV. by 
whom the officers, other than the superinten- 
dent, and the overseers, and guards, shall be 
appointed, all that is said upon that point 
being, that the overseer of the convicts in 
each ship, " with a sufficient number of 
" officers .and guards, shall constantly reside 
" therein," and it is certainly very remark- 
able, that after all the consideration which 
has of late years been bestowed upon the 
treatment and condition of prisoners in other 
prisons, there should not be in the act now 
in force for regulating the hulks, passed 
so lately as in the year 1824, and standing 
in the statute book next to the act for 
amending the general prison regulation act, 
any provision concerning the appointment of 
chaplains or surgeons, or any mention what- 
ever of Divine service, and spiritual advice. 
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or of medical attendance. The appoint-^ 
tnent of all officers of every description, are 
I believe made by the Secretary of State 
personally, though the inferior officers and 
guards are, I make no doubt, always taken 
on the recommendation of Mr. Capper, the 
superintendent. 

The convicts are by this act, to be fed 
and clothed according to a scale of diet and 
clothing *' fixed on, and notified in writing 
^* to the superintehdent, by the Secretary of 
** State,'' and to be kept ^' to labout at 
^' such places, andiuidet stifth regtdations, 
^^ directions, restrictions, and limitations, as 
*' by such Secretary of State, should £fom 
** tinie to time be prescribed," and whatever 
rules and regulations are in fbrce in th6 
hulks, must be made under this power, but 
there is ho direction in the act, that ^ny sueh 
rules and regulations shall be Said befoi^ 
any judges, to have it c^tSSed, thdt such 
j^idges see nothing in them contrary to law- 
ds is the case respecting the rules and regu^ 
iMions under which the Penitentiary, and 
dll county prib^ns are conducted, nor a*e 
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th^y lik^ thdse of the» Penitetot^ry to bd 
laid before Parliament *; in &.et, the rules; 
practices, and arrangements relative to the 
hulks, are not much more kiiown out of 
the hulks themselves, than those of any pri* 
&onS or places of confinement, in the most 
distant part of the globe. 

AH these peculiarities and defects, (as I 
presume to call them,) in the management 
df the hvSki^ arise from the cu-cumSlailce of 
their being regulated by acts of Parliamenti 
as teisaporary places of cdnfihem^nt, &fter 
they htivd bfeeit conVeirtidd by practice, iiltO 

* Th&re is a clause in this act enabliiig the Secretary 
of State to remove any convict under sentence of trans- 
portation from the common ^aol in any county, to the 
house of correction, § 18, which I confess, as a county ma- 
gistrate, I see with great jealousy. With what view this 
clause was inserted^ I do not know, but if government 
should choose at any time to discontinue imprisonment 
in the hulks, and to burdeii the coimties with the custody 
and ntainteiiance of their convicts, it has taken to Itself 
by this clause, the power of fio doings b^d encbu^g^ 
ment this to the counties to build spacious houses of 
correction. It should be reknembered that there Is no 
provision as the law now stafids, for separating coijivicts 
under sentence of transportation, from other convicts ill 
bouses of eorredkion* 
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prisons, in which offenders suffer a long 
imprisonment* 

, Nor is it a slight aggravation of this im^ 
prisonment, that the offender remains liabl6^ 
during the whole time of its continuance, to 
be sent abroad under his original sentence 
of transportation, at the pleasure of the Se- 
cretary of State. 

I shall probably be told, that no com- 
plaint has ever been made of any abuse of 
this power, and that it is not usual to send 
f|:pm home, the convicts sentenced to trans- 
portation, during the latter part of their 
term ; it will not, however, be denied, that 
convicts have been transported within two 
or three years * of the end of their terra ; a 

• The following questions and answers are printed in 
the statement of Mr. Cappet's evidence, as given before 
the committee of the House of Commons, on transporta-* 
tion in IS12. Quest- "Are convicts ever sent" (viz. to New 
South Wales) "whose sentence is within two or three 
" yearsof its expiration?" Ans. " Cases have occurred in 
^* which that has taken place." Quest. "Upon what 
« principle are they sent 2" Ans» "There were about 
" three or four years ago, two cases, in consequence of 
" their attempting to cut through the ship, fMid, one foir 
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practice, \^hich appears to ni6 to bfe iiv 
defensible, under any circumstandes, and 
though it may be true, that the power al^ 
luded to, is not now abused, yet we are nofi 
to rest assured of this, because the voice oi[ 
complaint does not reach us from Nfew 
South Wales* I must be allowed here to 
remark, that the noji-existence of abuser 
even in the treatment of tllose convicts, whp 
remain at home in the hulks, is not a neces- 
sary inference from the absence of com- 
plaint, for every inquiry, which has hitherto 
been made into the state of this establish? 
ment, has disclosed evils to be corrected,: c(n4 
I believe there has not been oi\6 $m(^g 
them, in which inquiry was preened Ify 
complaint on the part of th6 cc)ilyictSt:;:J[f 
I were to be asked, from what \ pri&Qns;,| 
should least expect to hear any murnun^ 

' - . . ■ •'•■•. ■■ ■ -) 

** wounding one*af the guards^ These are cases which 
frequently occur ; and there is one at present, of a 
man applying to go out inconsequence of his wifehaV- 
^' ingbeeti transported; we camiot resist it of course, bu^ 
*^ g^ierally speaking, the rule I have pointed out 10 
*' adopted.", See Appendix to Report of committee of 
theHlsnise of Commons, on transportation, July, 1812, 
page 77. ' . 

H 






which should imply censure, or charge upon 
those who managed or superintended them, 
I should certainly name those, in which the 
keeper possessed the power of inflicting cor- 
poral punishment, without reference to any 
other authority, and could either select a 
prisoner for pardon, or include his name in 
the list of those, who are to be sent out of 
the country, at his pleasure. 



There is one point on which the convicts 
of the hulks would undoubtedly complain, 
if they were as conversant with Acts of Par- 
liament, as those who confine them there, 
viz. their confinement to hard labour during 
the whole time for which they have been 
sentenced to be transported, such confine- 
ment having been considered in the 19 Geo. 
III. as so much severer than transportation, 
that the ofiender, who had rendered himself 
liable to the latter for a certain term, could 
only be sentenced for a shorter period of 
time, to the former. In pursuing this course, 
therefore, the Secretary of State acts in op- 
position to the recorded opinion of the Le- 
gislature ; and even if it shall turn out that 
such is the fi-equency of pardons, as to pre- 



99 



y^it dny txmn fr6m staying his full time oiv 
bciard the hulks, still it is no sufficient rea- 
s(m idt subjecting a convict to a severer pu- 
niidhiment than has been assigned by the law^ 
that it is intended to shorten its duration by 
.pardoi.. 

r In the preceding pages I have endeavoured 
to shew the ei^pediency of returning so far to 
theprinciple of thel9 Geo.III.^ as— to appro- 
ffiriate certain hulks to the reception of con- 
victed felons, who ^e to remain at home,^ — tq 
consider such hulks in the light of houses of 
e^rection^ and^— to find some other person^ 
dtaa th6 Secreftwy of State» to manage them^ 
fdthough it must be always left to him to 
deternaine the number and size of the pri^ 
sons of this description, and the ports and 
]rfaces at which they should be stationed, 
md he should have full power to remove 
these vessels from any station, at which 
their continuance might be found inconver 
fnent, or where proper work eduld no longer 
be proeared for the convicts, and to trans- 
fer them from one place to another at his 
discretion. I shall not presume to give any 
opifiidn hi respect to the handSi in which the 

H 2 
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management of these prisons should ha 
placed, whether in the magistrates of the 
county in which they shall be locally si» 
tuate for the time being, or in a certain 
number of the magistrates of that, or some 
adjoining county, to be selected for that pur- 
pose by the crown ; or in one or more com- 
missioners, receiving a proper remuneration 
for important and arduous duties — ^but what- 
ever may be the description of those who 
manage them, it will I hope be thought fit 

• 

to give to those persons, the same powers 
which are exercised by the county magis- 
trates under the general prison act, viz. 
those of making their own rules and regula^ 
tions with the sanction of the judges, and of 
* appointing their own officers; and I think 

* When I brought m the act for the erection of the 
Penitentiary at Millbank in 1812, an expectation was 
hinted to me^ from the Secretary of State's office^ (not by 
the Secretary of State himself^) that he was to nominate 
all the officers to be employed in that Bstablishm^t, to 
which of course I did not agree^ nor did the act so direct^ 
but the first governor of the Penitentiary, who was ta- 
ken on the recommendation of the Secretary of State^ 
professed to think that the committee of the Peniten-^ 
tiary could not remove him, and complained to the Secre- 
tary of State of the terms of a subsequent act, which was 
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it will be found advisable to revive the of- 
fice of inspector, according to the real inten- 
tion of the 19 Geo. III. and in the true 
meaning of the term, viz. that of an officer 
appointed to inspect and report, but not in^ 
vested with any powers of management or 
controul. It would much facilitate the 
good management of the hulks intended to 
be used as houses of correction, if they 
eould all be collected together at one sta- 
tion. 

« 

I am however, far from wishing to see that 
part of the 19 Geo. III. adopted, which 
made confinement in the hulks the conse- 
quence of a sentence or order of the court 
before which the convict had been tried, nor 
would it perhaps have been so made in that 
act, if there had been any opportunity of 
transporting offenders at that time, or any 
other way of disposing of them than by im- 
prisonment. It must be obvious, that, if 9 
number of courts are to be passing sentences 

passed when the prison was about to be opened, and 
which made that and some other matters more clear than 
they were before. 
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either of imprisonment in tihe hulks, or df 
transportation, at thdr discretioxi, on the 
numerous offisnders tried before them, eadbi 
acting in total ignorance of the number of 
sentences of each description passed by all 
the others, it ^ must £requently be difficult, 
tf not impossible for the Secretary of State 
to find the means of carrying such fienteoeQCs 
into effect ; but if it be left to him to detec- 
mine, which of a large class of eonyicta^ w1m> 

* In the 19 Geo. III. by which act confinement in the 
Penitentiary^ wa3 to take place under a sentence of the 
court which tried the ofienders, the number which the 
judges might send thither from each circuity was limited. 
,Xen might be seiit frpm me circuit, twelve firon^ another* 
£ixteen from another^ &c, &c. but it would be impossible 
for the judges on one circuit, to know how manyhiis 
brethren might have sent from their respectire Cffcuits, 
and either a iBtge portion of the prison must have been 
jk^pi unoccupied for the chance of offenders b^g seo- 
tence4 to be confined there, or there would have been 
Sometimes more so sentenced than could be received ; and 
^this was the more likely to happen, as there was no direct 
tion in the act with respect to the proportions to be o}> 
served between the males so to be sent, and the females. 
They might have been all of one sex. This evil was avoid- 
ed in the act for regulating the Penitentiary at Millbank, 
by making confinement there take place under the order 
of the crown, and not under the sentence of a court. 
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have all received sentence of transportation^ 
cball be confined here, and which shall be 
sent abroad, having before him returns of 
all the convicts so sentenced, and of tbo 
state of the different prisons, in which suob 
convicts miay be kept at home, he may willit 
out much difficulty make a convenient apt 
portionment of them between the Penites'* 
tiary at Millbank, the hulks used as houses 
of correction, and those reserved as tem- 
porary places of confinement for such offen^ 
ders as it may foe fit to send to New South 
Wales. 

It is expedient on another account, to 
leave this matter to be determined by the 
Secretary of State. If the court before which 
a criminal has been tried for an offeree, 
which renders hun liable to transportation, 
Were to pronounce by its sentence, whether 
he should undergo that specific punishmentp 
or should be imprisoned at hoine> it would 
be necessary to decide that point immedi«- 
ately on his conviction, whereas there may 
be many circumstances connected with the 
commission of his offence, or with the hisr 
tory of his former life, or with his futiure pros- 
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pects, which ought to have an influence on 
that decision, but which cannot well be 
known, till some time afterwards ; neither the 
offender nor his friends can be supposed to 
be very communicative upon such matters 
before his trial, and many inquiries which 
the gaoler may be directed to institute con- 
cerning him, when under sentence, could 
not properly be made while he was uncon- 
victed. In many cases, the disposition and 
temper of the individual himself, will be 
better understood during a short continu- 
ance by him in gaol as a convict, than it was 
before his trial, the mask, which has been 
worn in the hope of an acquittal, being often 
thrown aside after conviction. 

It will perhaps be found, that some legis- 
lative provisions are wanting, to oblige gaol- 
ers to make a return to the Secretary of 
State's office (within a certain time after any 
prisoner in their gaols shall have received 
sentence of transportation,) of such particu- 
lars respecting him as it may be useful for 
the Secretaiy of State to know, with a view 
to the manner in which he should be dis- 
posed of; and the gaoler should also be re- 
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quired to make 8uch inquiries as may be 
cessary for that purpose, under the direc* 
tion of the visitors of the gaol, laying before 
them the result of such inquiries, and svHjh 
mitting his intended return, for their appro. 
bati(m or correction, before it shall be s^iit 
up, I do not believe, that much informal 
tkm on this head^ is now derived by the Se-* 
cretary of State from the gaols. In 1812, 
Mr. Capper being examined before a com^ 
inittee of the House of Commons, which sat 
on^ the subject of transportation^, was asked 
thig questicm, *' In what manner is the selec^ 
tioa (of the convicts to be sent abroad) 
made from those, who are s^it^iced foe, 
seven years ? " to which he answered as^ 
follows, ** We have references to books, 
^^ where magistrates in the different cxNmties 
^Mnform lis of their atrodous conduct in soma 
'^^ acts they have conimitted in their respecr 
M tive counties, or from their conduct on 
^ board the hulks, in attempting to escape, 
^* striking officers, or such like," There is 

See Appendix to the Report on transportaticm, of 
July, 1812, page 77. 
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no mention here of any information derived 
from gaolers, nor is there any provision by 
law, at present, for returns from the keepen 
of prisons upon this subject, to the Secretaiy 
of State's office, although they are directed 
by the acta under which convicts are sent to 
the Penitentiary, or to the hulks, to deliycar 
with the convict a certificate containing "' the 
** offender s age, with an account of his be? 
'' haviour in prison before and after triait 
^^ with their observations on his temper and 
^ disposition, and such informatioii ocmcem^ 
M iiig his connections and former course of 
'^life, as may have come to their know* 

^^ ledge V 

. • ■ ■ • . * 

I cannot indeed $ay, that much advant^ 
\xBA been derived hiidierto from these conunu-^ 
nioations, in the Penitentiary, whatever may 
have been the case in the hulks^ for the eer*' 
tificate sent up with the convict has gene^ 
rally contained nothing more concerning his 
history before his conviction, than ^^ connec*^ 

* See 66 Geo. III. cap. 65. s^ct. 16. and 5 Geo. JV. 
cap. 84. sect. 15. , 
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'* tions and former coutse of life imknown,^ 
or ftome entry to that effect, and yet I have 
hardly ever gone round a county prison^ of 
which the keeper did not appear to be preg- 
nant with anecdotes concerning his criminal 
prisoners, and very well ^sposed to relate 
them* 

I have been told by the officers of prisons 

brin^g up convicts to the Penitentiary, 
when I have expressed my surprise at th6 
scantiness qf the infonnation giyen in the 
certificate, that, if more particular questions 
were put, and an intimation weife given firom 
authority of a wish to have such inquiries 
made l^ gaolers, as would enable theni to 
a»swer such questions in a satis&ctory xoaii,- 
ner, more intelligence might be obtained, 
and under that impression, I took the liber- 
ty some time ago of submitting, for the con- 
sideration of the Secretary of State, the draft 
of a paper of inquiry, which it would be con- 
venient to have filled up by the keepers of 
gaols, from which convicts should be order^ 
ed to the Penitentiary, but perhaps I was 
premature in my suggestions, and it would 
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be proper in the first instance to enforce at- 
tention to such a call from the Secretary of 
State, by the authority of Parliament *. 



* The foUowing is a copy of the paper here alluded to. 

Questions to be answered by the gaoler of 
for the information of the governor of the General Peni- 
tentiaryf to whom this paper, when properly filled up, is 
to be delivered, with the caption of the convict ordered 
to be confined there. 

!• Where wias the convict tried, at what time, and before 

' whom? 

iS« What was the criminal act for which the convict re- 
ceived his or her sentence, when and how was it com- 
mitted, and what circumstances (if any) of aggravation 
or extenuation attended it ? 

8. Was it committed alone or with accomplices ; if with 

. accomplices or by the persuasion of others, does the 
prisoner appear to have be^i the most guilty party, or 
does the larger share of the guilt belong to some other 
person ? 

4. Were there any other indictments or charges against 
the convict, besides that on which the conviction took 
place? 

5. Was the convict ever before in your prison ; is there 
reason to believe that he or she has been the subject 

' of any former conviction, or has been in any other pri-* 
son, or before a magistrate on any former charge ? - 



100 

It is unnecessary for me to dwell oh the 
importance of the information required, as 



6. Did the convict caQ any witnesses to character on his 
or her trial, and if so, what evidence was given upon 
that head ? 

7. Has the convict any respectable friends or connec- 
tions ; and if so, have they taken any notice of him or 
her, since he or she came into prison ? 

8. Is the convict believed to have any connections or as- 
sociates of a different description? 

9. What has been the convict's course and condition of 
. life of late years ; and how is he or she supposed to 

have gained his or her livelihood ? 

10. Is the convict married or single ? 

11. What is the age of the convict ? 

12. How long has the c<»ivict been under your charge ? 

13. In what manner has the convict conducted himself or 
herself during his or her confinement; and has the^ 
conduct of the party since convictiouj been different 
from his or her demeanour before trial? 

14. Has the party ever been punished or censured in 
prison, for any misbehaviour either before or after 
trial ; or been employed by you in any office about 
your prison? 

15. What is your opinion of the temper and disposition 
of the convict ? 

16. Have you reason to believe, that the convict would 
have preferred being sent to New South Wales, or on 
board the hulks, if he had been allowed an option be- 
tween these punishments and that of being confined in 
the Penitentiary ? 
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well to (lie Secitetary of State, who is to se- 
lect each of the conriets <^whom I am nowf 
speaking, for that place of confinement 
which shall be most suitable for him, as to 
those who are to have charge of the offend- 
er when he comes there. 

Although it may be proper, for the rea- 
sons given above, that the convict should be 
sent to such hulks as might be used as 
houses of correction, under a Secretmy t^ 
State's order, rather than by the sentence of a 



17. Can the convict read or write ? 

.18b What refigion does the convict profess ? 

19. Has the convict appeared to pay any attention to 
any instruction given m your prison, or to the advice 
of your chaplain 2 

20. Have you any statements or observations to make 
rektive to the prisoner^ on points not particularly spe- 
cified in the foregoing questions i 

N, B. This paper is to be communicated to the chap- 
Iain attending your prison, who is requested either to add 
thereto, any information which he may be able to suppljf, 
relative to the foregoing inquiry, vnth such remarks as- 
may occur to him upon the subject of it, or to communi- 
cate the same by letter to the governor of the Peniten- 
tiary, as he may think fit. 
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eouxt^ I conceive that the coovict once am- 
fined under such an order, should be q$ little 
liable to have his destinaticm again changed; 
as if he had been originally sentenced to sudbi 
confinement. I sul^t, however, that some 
difference of opinion will be found to e^st 
upon this point; it wiU be argued, in support 
of a power in the Siecretgffy of State tb trans* 
port the criminal at any time befc^e iha ex- 
piration of his term of punishment, that it is 
expedient, for the preservation of good order 
and discipline among the convicts imprisoned 
here, to send abroad such as ^U become 
troublesome at home, and that oBS^ders/ 
who shall add to the crimes, of which they 
have been found guilty in a court of justice, 
other ofiences in prison, cannot reasonably 
complain of having their original sentence 
carried into efiect ; but I am by no means 
prepared to admit, that convicts imprisoned 
at home, will be r^oidered tractable by hay-* 
ing transportation held out to them as the 
consequ^ice of disobedience or misconduct ; 
on some of them transpcnrtation ssoght c^* 
tainly operc^te as a severe increase of suffer* 
ing, but« there would probably be others, to 
whom the prospect of it Would not appear 
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very formidable, and some might even con^ 
nder it as a boon. Aprison, unless it be verjt 
ill-regulated, must at all times be an irksome 
abode, and men, who are not endowed with: 
much patience or judgment, whenever they 
feel uncomfortable where they are, will' 
often, from mere restlessness of spirit, be- 
come desirous of any change, which may 
appear to be within their reach, without 
stopping to consider, very nicely, the advan^ 
tages or disadvantages which will attend it ; 
and even if they should enter into that coa- 
sideration, every day's experience shows us, 
how prone we all are to exaggerate to our-^ 
selves, the evils and inconveniences of our 
present condition, and to think too lightly^ 
in the comparison, of those which we only 
see at a distance. 

One of the first ideas which it is desirable 
to impress upon a prisoner, whose jreform^^ 
tion we mean to attempt, is that he has no 
other alternative before him, than that of 
either remaining where he is, until the end 
of his term of imprisonment, or of shortening 
his confinement by good behaviour, and it 
cannot but be injtirious to turn his thoughts 
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from this view of his condition, to the pos- 
sibility of his being transferred elsewhere, 
either by way of punishment, * or as a fa- 
vour, especially when the country to which 
such transfer is to be made, is one in which 
some of his own class have risen to stations 
and fortunes, to which they never could 

I have attained by honest industry at home. 
It should not be forgotten, that it has been 

■ the fashion of late to extol, (probably much 

' beyond the truth) the advantages of New 
South Wales, and a letter from a transport- 
ed convict to his friends or relations at home, 
written in the inflated and vaunting Ian- 

' guage, in which such letters are often con- 
ceived, might unsettle the minds of half the 
inmates of a prison, if the advantages of 
which it spoke, were supposed by them to 
lie within their reach f. 



" I say " as a favour," because, if transportation be 
held out as a punishment for misconduct, I do not see 
on what principle it could be refused, if it were the 
choice of a well-behaved prisoner, and he should apply 
to be transported, on the ground of good conduct. 

f It was suggested in some of our discussions, in the 
committee of the House of Commons, which inquired 
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I am much ineliiied to ^ifaik tliiit ike flfdsi 
efibetatil pimii^imcwt ^kkli caii be idflSkdl 

1 • ' - 

■> • 

lAto iJie state of the Fenitentialy; in 1824, that itiniglit 
be-ediiTement ^o give a power to the cro/vf% to Wmortft 
proooenB for ^usbdiaviDDBr* f com thesce to the ImUa, (oiei 
fn 4pi;licitt]o^.ina4e t^r ^i4t, f^rppm, by the 0€#ii4^fM 
who manage tW jMrisoni) or ^ven in- cases of very grosf 
inisconduct^ to transport tliem. I stated at tl^af time th^ 
Of^on, which I entertained, of the impoiii^ of creating 
«bh axpvmrt bbA subeequent vefledioiii and coaimiltil^ 
c^(|il wi^ oA^f^ i^f^ caa^rmeA b|4 » ^^ ^ppmoiPt 
It would mdqubj;ed^ \>e >a gre^t fionvemtn^ tp ikom 
who manage the.Pepitentiary, to.b^ relieved occasionaD^ 
from a few proffigate hidividuak, who give more troubte 
Ikltta a|^ IIhi iMt of the pHtMmi, Inh their imnoval 
Wj^fM Jbe;#^aiBly piMK^^M^,. Iiy iettbg it be genera^ 
undpi^Qod ill f^e.pnsoof thft|; all who wUh ^c^dgs 
their place of (;onfinement, might. attain that object by 
idisbebavibur. ft must often happen in a prison, wbei^ 
aU atotiona afiactesefy ^served, liiat a piiioneir whoba& 
been rebuked or reported for aome irBegtilarfty &t d[l 
fence, by the officer who has the care of his ward, con- 
ceives a violent resentment against him for the strict 
^JwsfeVjS;? rCJw 4^ty, ajod wpiil(4, ii^ |iie Hirst ivq^ulse of 
passion^ <i,vfiil Jhims^lf of ai^y meaiUF within Im power ttf 
g^l; awfffftf^ Jiiia.; ^ ^tlwg^idd 1^ in<H^ ing^ons 

tP Jb^ 4*?,<<if Mft^ ?f th? f^'W^ QT W>» v»&^ tcfmvitk its 
officer^ than t9. J0 * cpjiyic|: iie;^ upd^ «ui[*i eir^ifniH 
stances, that by an act of gross insult or personal outrage 
€111 the ^adividnal, who was tke object of his dislike, he 
mgbi Withdraw Ijimodf ia^iHiu^ from Mb eobtroul, atidf 



for astiiibiiB ofienee, cpimtiitted b^ a fnison*^ 
er; ;i& an^ extension of the term of his con*- 
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at' the satne time gratify his own revehge : many cas^s 
rioB^t be put, in which priaonet^ in the PeidtenHaty 
wcmld ibe desirous of goii^ to New South Wales. Bcwii 
have finei^ds or oonnectiona tbaret ' and others have 
(|uarrelkd with their friends and connections at home: 
diey are not' unfbequently violendy irritated by the 
letterii they reeeire from. theitcorrespondents, evenftdrii 
those who wish them well, and are disposed to serve 
tben^s wbM tbeip term of imprisonmtat shall haVck ex- 
piredj, but who are not prepared to put quite so much 
<M>nfidepce in their professions of amendment as they 
ei[pect^ 01" to promise all they require, and in moments of 
9Uch irritatidn, they might sometimes be disposed Id dd 
aBgi^aptyj.b;^ which they ahonld renounce theiif oomieo- 
tiops here^fwd leave the country, never to return. I 
remember being told by a female prisomer, soon, after the 
Senlten^iir^ was fivst opened, that dhe was determined to 
be4Bi<nttto iBbtAny Bay, and that ff we would not- proeiM 
lliur rampvill thither,, she wofdd do Bometiuiig» which 
iOttld ipake vs willing enough to have her sent there* 
[y answer was a plain one, viz. that there was no power 
in this country to transport her, and that though she 
^oght do: ftonie aot ftyr which she might mffeft o^ittdtj^ 
sb»<Mniklnot, by any conduct she eould pursue, elfeet 
her transfer fimn Millbank to New South Wides. I am 
oonvinoeld,- tfiat there are many prisoners now in the Feni- 
tmtiary) wh» are refeoi^ciled to that eonfihement, which 
they know eaiuiot be exchanged for any^ of her pumsh- 
ment, but who, if the prospect of a change were opened 
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finement in the same prison, in which he is 
already confined ; but this ought to be inflict- 
ed under some commission, or by some spe- 
cial authority, given for the purpose, and not 
by the decision of any persons connected with 
the management of the prison ; — It Is quite 
impracticable in most cases, to try offences 
committed in criminal prisons, before the or- 
dinary courts of law, or by legal evidence. 

The great defect of hulks, considered as 
prisons for the punishment of offenders, is 
the want of single cells for the separation of 
the prisoners, after they leave off work. If 
a number of criminals are to remain toge- 
ther during the whole of the twenty four 
hours, it would be idle to suppose that any 
other consequence can result to their mo- 
rals, from such confinement, than a great 
increase of profligacy. Those who continue 



to them, would be very likely to pm-sue it through any 
path, by which it might be attained ; and it would be a 
less evil in my eyes, to allow the prisoners to remove 
themselves from the Penitentiary elsewhere, at their own 
option, as the debtors do from one prison to another, 
than to enable tlicm to procure their removal by actij 
of outrage, or continued misconduct. 
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("always with each other, must by degrees 
assimilate in character. The most opposite 
cannot constantly associate without a consi- 
derable approximation towards each other in 
sentiments and language. Either the serious 
and well-disposed will bring over the others 
to thmk as they do, or the profane and dis- 
solute will extinguish the right feeling, and 
destroy the good resolutions, of those, who, 
if left to themselves, would fain retrace their 
steps, and regain their lost station in society. 
It can, however, very rarely happen in this 
contest, that the cause of reform should pre- 
yail, since its advocates engage in the con- 
troversy under great disadvantage, and at 
a time, when they are but half in earnest; for 
the same persons, who, when alone, will look 
back with wholesome sorrow on the past, 
and profit by the contemplation of the fu- 
ture, will often be forward, when mixed with 
their fellow-prisoners, to join in their inconsi- 
derate or profligate gaiety, by way of relief 
from their own thoughts, and many, who 
fear God in separate cells, will appear to be 
afraid of nothing in company, except the 
ridicule of their companions. But there 
can be no need to pursue this argument 



-118 



further, or to sny any tliing in support of 
the general proposition, that it is expedient 
to separate prisoners from each other during 
the night, the Legislature having already 
expressed a decided opinion upon that point, 
;by dii'ecting, in the Prison Regulation Act 
(4 Geo. IV. cap. 60.) tliat in all gaols and 
houses of correction, " a separate sleeping 
*' cell shall, if possible, be provided for every 
" prisoner," and surely, if night cells be 
thought necessary in the county prisons, 
they should be deemed equally indispen- 
sable in the hulks, the inmates of which have 
heen convicted of more serious offences, 
and have a much longer time to remain in 
confinement, than is the case with those 
who are placed in any other prison. 



The points for consideration upon this 
head, are the practicability of the measure, 
and the expense with which it would be at- 
tended. The committee of 1812, so often re- 
ferred to, looked at some designs for fitting 
up a vessel with a separate night cell for each 
convict, which designs were not thought prac- 
ticable, but they were not drawn by a person 
conversant in ship building, and the minds 
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of those who had turned tireir thdughts to the 
iiegulation of prisons not being so strong- 
ly impressed in those days with the imports 
ance of keeping offenders separate after the 
hours of labour as they are now, we gave up 
the scheme of having separate night cells in 
a hulk, without making any further effort to 
obtain them, and limited our views to the 
distribution of the convicts in each vessel 
into a much greater number of companies 
or classes, than those into which they had 
been before divided. I have no doubt how- 
ever, that the complete separation of the 
convicts by night, would be found practica- 
ble, if the officers of the dock-yards were 
invited to give in plans for that purpose. I 
have seen a design of a hulk ao fitted up, 
which would be capable of containing two 
hundred prisoners. It was drawn by a very 
intelligent man, who was thoroughly ac- 
quainted with every part of a ship. The 
vessel to which it was adapted, was a long 
seventy-four, and the expense of fitting was 
calculated at about £20,000, the Bellero- 
phon, the only vessel for which I can find 
any charge in the accounts laid befme Par- 
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liament, cost £12,031*, but this vessel has 
always had above two hundred convicts on 
board. If it should be thought advisable to 
conftne the prisoners sentenced to transpor- 
tation for seven years only, (say 1800 per- 
sons) f in hulks fitted up with separate night 
cells, according to the estimate of expense 
given above, it would cost the nation about 
£180,000, a sum less by some thousands of 
pounds than the charge incurred by the coun- 
ty of Kent for one of its prisons, intended, I 
believe, to contain between four or five hun- 
dred prisoners of various descriptions. I am 
aware that a prison erected on land, may be 
considered in all pecuniary calculations, as 
built for ever, whereas, these floating prisons 
are not equally durable. They will however 
last for many years {:, and when it should be 

" See Mr, Capper's Reports of January, 1819, page 4. 

+ I take the average number of convicts in the hulks 
whom it is not intended to transport at S,000, from wliich 
the boys in the Bellerophon, for whom it never would be 
thought necessary or proper to fit up a hulk with sepa- 
rate cells (between two and three hundred) must be de- 
ducted. 

^ How long a hulk will last, must depend a good deal 
on the state of the vessel when first taken for that pur- 
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found necessary to change the hulk, the 
greater part of its fittings, the iron railings, 
the partitions between the cells, the cell- 
gates, locks, &c. would come again into 
use. 



In considering the sum of money to be 
expended in preparing a prison for the of- 
fenders, we ought not to overlook, even in a 
pecuniary point of view, the effect, which 
the proper construction of it is likely to have 
upon the behaviour and morals of those 
confined there, for I am much mistaken, if 
the place o£ confinement, which shall afford 
the best opportunities for inspection, classifi> 
cation, and other arrangements connected 
with good discipline, will not turn out to be 
the most economical in the long run. A 
convict, who, after his release firom confine- 
ment, is re-united to the respectable part of 
his family or connections, and gains an ho- 
nest livelihood by his industry, is become 
profitable to the community instead of being 

pose. I believe the Justitia now at Woolwich, has been 
a prison hulk since the commencement of the hiJk sys- 
tem in 1776; she was an old Indiaman when first con- 
verted into a hulk. 
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a burden to it ; but he who returns into 
society Arom priaon, with worse dispositions, 
and a greater stock of vicious knowledge, 
than he had when he entered it, and conse- 
quently follows such courses, as will bring 
him a second, or even a third time, into con- 
finement, as a criminal, will cost the country a 
sura, in comparison of which the one impri- 
sonment of the former, conducted on the 
largest scale of expense, which it is possible to 
contemplate, will be trifling. If any person 
acquainted with the history of a convict, who 
has been repeatedly on board the hulks in 
that character, and who has spent the inter- 
vals between his several periods of confine* 
meut there, in committing depredations upon 
the public, will add, to the charges of his 
several imprisonments, the value of the plun- 
der, which has been the support of hia 
wasteful life, while he was at large, and will 
further calculate the expenses incurred in 
detecting, pursuing, apprehending, and pro- 
aecuting the criminal, it wiU be a matter of 
surprise to see how large a sum of money 
would have been saved to the community, 
if hia reformation had been effected when 
he was in confinement imdcr liis first sen- 
2 
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tence. And yet there would be many par- 
ticulars wanting in an account so made up, 
which might properly find a place there, 
such as the expenses occasioned by criminal 
attempts, which had not proved successful ; 
and the loss arising from the acts of others, 
who had been seduced into the commission of 
criminal practices by the example or solici- 
tation of the offender, whose case we are 
now considering. It would be impossible 
to estimate even the pecuniary damage to 
society, occasioned by a criminal of the des- 
cription here alluded to, and there are many 
such now to be found in the hulks. But it is 
not on considerations of this nature, that 
we should rest the obligation of government 
to strain every nerve, to render imprisonment 
conducive to the reformation of offenders, 
in the first instance, instead of so adminis- 
tering that punishment, as to make it in- 
crease rather than diminish the probability 
of their committing further offences. 

The number of convicts discharged &om 
the hulks, by pardon or otherwise, during 
the year 1824, (the last year to which the 
returns to Pa-rliament go) was five hundred 



124 

and fortj-^wb*. ' It is a matter of no trifling 
Interest to every inhabitant of this countey, 
whether so many mdiyiduals are to be an- 
Anally sent forth to liye amongst us as good 
subjects^ or to be let loose upon us as wolves 
to plunder and destroy. 

• It iEippears by Mr. Capper's Report bn the state of 
tHe hulks, dated twenty-first January, 18S6> and just laid 
upon the table of the House. of Commonsi that the num- 
^r of conyicts discharged in 1825, amounted to 63S. 
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THE END. 
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